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I. INTRODUCTION

In accordance with the Proposed Draft Hearing Procedures For Cleanup And Abatement

Order R5-2009-xxxx ("Hearing Procedllres"), Sunoco, Inc. ("Sunoco"), without admitting any

legal liability for Cordero Mining Company ("Cordero") and Sunoco Energy Development

Company ("SEDC"), heleby submits its Evidence and Policy Statement ("Statement") on behalf

of these corpolate entities with respect to any liability they may have related to the geothermal

exploration leases referenced in the June 10, 2009 Revised Draft Cleanup And Abatement Order

No. R5-2009-XXXX, Central, Chery Hill, Empire,Manzanita, And'West End Mines, Colusa

County, ("Draft Order" or "DO"), issued by the California Regional Water Quality Control

Board, Central Valley Region ("Regional Board"). The Draft Order improperly names Cordero

and SEDC as "dischargers" based on inapplicable State Water Resources Control Board ("State

Board") precedent and provisions of California Water Code ("CWC") sections 13267 and 13304,

and Sunoco herein requests that Cordero and SEDC be removed from the Draft Order.

In accordance with the Hearing Procedures, this Statement includes the following: (i)

all evidence (other than witness testimony to be presented orally at the hearing) that Sunoco

would like the Regional Board to consider; (2) all legal and technical arguments or analysis; (3)

the name of each witness, if any, whom Sunoco intends to call at the hearing, the subject of each

witness' proposed testimony, and the estimated time required by each witness to present direct

testimony, and; (4) the qualifications of each expeft witness.

Sunoco's request that Cordero and SEDC be removed from any future orders arises from:

(1) Cordero and SEDC held geothermal leases - the terms of which did not allow for any activity

unrelated to geothermal exploration or production - but never owned or operated any mine site at

issue; (2) the Prosecution Teams' reliance on In the Matter of the Petition of Zoecon

Corporation, Order No. WQ 86-02, and In the Matter of the Petitions of Wenwest. Inc. et al,

Order No. WQ 92-13 is misplaced, as neither order applies to lessees and instead support the

removal of Cordero and SEDC from the Draft Order; (3) lessees are not liable for continuing

nuisances under California Civil Code $3a83; (4) under analogous federal law, neither Cordero

nor SEDC can be considered an owner or operator of the mine sites at issue; (5) CWC $$ 13267

and 13304 are inapplicable to non-discharger lessees such as Cordero and SEDC; (6) the

Regional Board's admission that beneficial uses of municipal and domestic supply ("MIIN") and

the human consumption of aquatic organisms do not exist and are not attainable in Sulphur

Creek due to natural sources of mercury and salts; and, (7) removal of Cordero and SEDC from
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the Draft Order is appropriate given the recent removal of similarly situated potentially

responsible parties ("PRPs") based on the Regional Board's inability to attribute legal

responsibility to thern regarding the Elgin Mine Site draft Cleanup and Abatement Order.

i l. Legal Argument & Technical Analysis

A. The Order Wronely lde

""d/r 
.

The Draft Order's identification, in Finding No. 5, that "[a]ll the parties named in this

order either ov,ned rhe site at the time when a discharge of mining waste into waters of the state

took place, or operated the mine, thus facilitating the discharge of mining waste into waters of

the state" is incorrect and fundamentally unfair as to Cordero and SEDC, which never owned or

operated any mine site at issue. (DO at p.2; emphasis added.) The Prosecution Team's "Board

Evidence Document" ("Evidence Document") echoes this error; stating, ". . . Cordero [] and

tSEDClt] should not be allowed to disclaim their responsibility for managing the wastes during

the time of their ownership once their exploration proved fruitless." (Emphasis added.) Neither

entity conducted any mercury mining at any site identified in the Draft Order. (See generally,

Cordero and SEDC geothermal leases referenced in Attachment B of the Evidence Document.)

The leases were limited in scope, only allowing Cordero and SEDC to drill exploratory

geothermal wells. (Id.)

For example, the terms of the June 3, 1965 lease agreement ("June 3 Lease") that Magma

Power Company assigned to Cordero only allowed:

". . . the sole and exclusive right to Lessee to explore for, (by such methods as it
may desire), drill for, produce, extract, Íemove and sell steam and steam power

and extractable minerals' from, and utilize, process, convert and otherwise treat
such steam and steam power upon, said land, and to extract any extractable
materials, during the term hereof, with the right of entry thereon and use and
occupancy thereof at all time for said purposes of and the furtherance thereof,
including the right to construct, use and maintain thereon and to remove
therefrom structures, facilities and installations, pipe lines, utility lines, power and
transmission lines." (See June 3 Lease, attached hereto as Exhibit A, at p. 1.)

Moreover, under the June 3 Lease, the Lessor reserved the right:

"to use and occupy said land, or to lease or otherwise deal with the same, without

I 
Section l7 (d) ofthe June 3 Lease defrnes "extractable minerals" as "any minerals in solution in the well effluence, and

minerals or gasses produced from or by means of any well or wells on the leased land or by means of condensing steam or

processing rvater produced from or the effluence from any such well or wells'"
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interference with Lessee's rights, for residential, agricultural, commercial,
horlicultural, or grazing uses, or for mining of minerals lying on the surface of or
in vein deposits on or in said land, or for any and all uses other than the uses and
rights permitted to Lessee hereunder." (Id. at pp. 1-2.)

Section 4 of the June 3 Lease furtherrestricted Cordero's use of the land, providing only

the right to drill wells and requiring that:

". . . Lessee shall utilize for such purpose or purposes only so much of the leased
land as shall be reasonably necessary for Lessee's operations and activities
thereon and shall interfere as little as reasonably possible with the use and
occupancy of the leased land by Lessor." (id. at p. 4, Sec. 4.)

Not only did the June 3 Lease specifically limit Cordero's area of operation on the site, it

prohibited Cordero from engaging in any activity (including the investigation/remediation of

alleged mercury contamination) not related to geothermal exploration. The Regional Board

offers no evidence Íhat Cordero and SEDC engaged in any activity unrelated to geothermal

exploration. Thus, the Prosecution Team's Evidence Document submitted in support of the

Draft Order, makes the factually and legally unsupported allegation that "Cordero [] and

ISEDC], by leasing portions of the property where mining waste piles were present, took

responsibility for appropriately managing the discharges from these waste piles to the extent that

their lease gave them the ability to do so." The June 3 Lease speaks for itself and reveals that

Cordero could not have taken such responsibility. (See Exhibit A.) Similarly, the Evidence

Document makes the emoneous allegation that Cordero and SEDC "controlled" the parcels

where the waste piles were present. This contradicts the plain language of the geothermal leases.

(Id.; see also leases referenced in Attachment B of the Evidence Document.) As a result, Sunoco

requests that the Regional Board amend the Draft Order, removing Cordero and SEDC as

respondents, since they were not "dischargers." Otherwise, Sunoco will pursue all legal

remedies, including but not limited to the frling of a Petition for Review and aPetition for Stay

of Action with the State Water Resources Control Board.

B. In the Matter of the Petition of Zoecon Corporation. Order No. WQ 86-
02, and In the Matter of the Petitions of Wenwest, Inc. et al. Order No.
WO 92-13. May Applv To Owners In Some Instances But Never To
Lessees.

The Prosecution Team's Evidence Document cites the State Water Resource Control

Board decisions In the Matter of the Petition of Zoecon Corporation. Order No. WQ 86-02

("Zoecon"), and In the Matter of the Petitions of Wenwest. Inc. et al, Order No. WQ 92-13

("Wenwest"), which purportedly support the allçation that "[][t]he []State Board[] has
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determined that, in addition to the initial release of pollutants into the environment, the passive

release of pollutants is considered a 'discharge' of waste for the purposes of determining liability

under CWC section 13304." These orders, however, only apply and attribute liability to site

oruners, but not mere lessees such as Cordero and SEDC. As a result, the Prosecution Team has

not met its burden of showing that Cordero or SEDC have any legal liability under a passive

migration/continuing nuisance theory. It is well-established that "[t]he Porter-Cologne Act []

appears to be harmonious with the common law of nuisance." (City of Modesto Redevelopment

Agency v. Superior Court. 119 Cal.App.4th28,370 (2004).)

Under Zoecon and Wenwest , a currenT owner may face liability because it has the

authority to abate a continuing nuisance resulting from the passive migration of contaminants,

even where caused by a predecessor owner. However, nothing in either decision supports a

finding of liability for former lessees such as Cordero and SEDC, which neither caused the

continuing nuisance nor have any current authority to abate it.

InZoecon, the Regional Board concluded that the petitioner, the curent site owner, was

legally responsible for conducting the required investigation or remedial action. (Zoecon at p. 2.)

The State Board based its decision on a passive migration, continuing nuisance theory, stating:

"Therefore we must conclude that there is an actual movement of waste from soils
to ground water and from contaminated to uncontaminated ground water at the
site which is sufficient to constitute a "discharge" by the petitioner for purposes of
Vy'ater Code $ I3263(a) ;' (Zoecon at p. 4.)

Water Code $13263(a) provides:

"(a) The regional board, after any necessaÍy hearing, shall prescribe requirements
as to the nature of any proposed discharge, existing discharge, or material change
in an existing discharge, except discharges into a community sewer system, with
relation to the conditions existing in the disposal area or receiving waters upon,
or into which, the discharge is made or proposed. The requirements shall
implement any relevant water quality control plans that have been adopted, and
shall take into consideration the beneficial uses to be protected, the water quality
objectives reasonably required for that pu{pose, other waste discharges, the need
to prevent nuisance, and the provisions of Section 13241." (CWC $13263(a).)

Zoecon also states, "...here the waste discharge requirements were imposed on Zoecon

not because it had 'deposited' chemicals on to land where they will eventually 'discharge' into

state waters,but because it owns contaminated land which is directly discharging chemicals into

water." (Zoeconatp.5; emphasis added.) Similarly, inZoeconthe Regional Board made the

"determinationthat property owner is a discharger for purposes of issuing waste discharge

SUNOCO, INC.'S SUBMISSION OF EVIDENCE AND POLICY STATEMENTS PER PROPOSED DRAFT HEARING
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requirenxenls v¡henvtastes conlinue to be discharged.fiont o sile into wufers o-f the stute." (Id.;

emphasis added.)

Later, Zoecon states, in explaining why a New Jersey cotul's conclusion regarding

application of the common law nuisance doctrine would probably not be applied by a California

court, that, "[t]his is because California Civil Code $3483 provides that every successive owner

of property who neglects to abate a continuing nuisance upon, or in the use of , such propefiy,

created by a former owner, is liable therefore in the same matter as the one who first created it."

(Zoecon at p. 10; emphasis added). Zoecon acknowledged that "[c]ommon law governs in

California only to the extent that it has not been modified by statute." (ld. at p. 10, fn 6.) In this

regard, Zoecon recognized that the California legislature specifically excluded lessees from

liability in codifying nuisance law, since Civil Code $3483 only applies to "owners," and not

lessees. Thus, Zoecon does not apply to lessees Cordero and SEDC, and the Regional Board

must remove them from the draft Order and any future orders related to the sites at issue.

The Prosecution Team's reliance on Wenwest is also misplaced, as that matter attributed

liability to former and current owners. There, while some of the former site owners were at one

time lessees, the State Board did not base cleanup liability on their former lessee status. Instead,

the State Board relied on the precedent of a prior order (Petition of John Stuart, Order No. WQ

86-15) to apply a three-part test to "former owners" to determine whether a predecessor acted in

such a way as to obligate participation in the cleanup: "(1) did they have a significant ownership

interest in the property at the time of the discharge?; (2) did they have knowledge of the

activities which resulted in the discharge; and (3) did they have the legal ability to prevent the

discharge." (Wenwest af p.4.) The Wenwest decision attributed liability to former owners only

upon finding affirmative answers to all three questions. More significantly, in Wenwest, the

State Board removed PRP Wendy's International ("'Wendy's"), aformer site owner, from the

cleanup order upon recognizing that "[n]o order issued by this Board has held responsible for a

cleanup a former landowner who had no part in the activity which resulted in the discharge of the

waste and whose ownership interest did not cover the time during which that activity was taking

place." (Wenwest at p. 5.)

The State Board also based its decision to remove Wendy's in part on the fact that "the

gasoline was already in the ground water and the tanks had been closed prior to the brief time

Wendy's owned the site." Here, the alleged mercury contamination of concern either was

akeady in Sulphur Creek due to naturally occurring discharges (see discussion below) or

SI.INOCO, INC.'S SUBMISSION OF EVIDENCE AND POLICY STATEMENTS PER PROPOSED DRAFT HEARING
PROCEDURES FOR CLEANUP AND ABATEMENT ORDER R5-2009-XXXX
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mercury rnining activity that took place long before Cordero and SEDC entered into their

geothermal leases. Moreover, Wendy's was "told about the pollution...but took no steps to

remedy the situation. On the other hand, they did nothing to make the situation any worse." (Id.)

Here, the Prosecution Team offers no evidence that Cordero or SEDC knew about the pollution

or "did fanything] to make the situation any worse." The Prosecution Team suggests in the

Evidence Document only that Cordero/SEDC had the "ability to control" the alleged discharge

during the leasehold. It offers no evidence that these entities developed any road (which may

have predated the leasehold), or that construction of a geothermal drilling pad could have made

the situation any worse.

In summary, applying the considerations the State Board addressed in removing Wendy's

in Wenwest supports removal of Cordero and SEDC from the Draft Order here:

o Cordero/SEDC leased the site specifically for geothermal exploration;

. The Cordero/SEDC leaseholds were limited in scope and short in duration;

. The current site owner is named in the Draft Order;

o No evidence has been offered demonstrating that Cordero/SEDC had anything to do with

the activity (mercury mining/naturally occurring background levels) that caused the

alleged discharge;

o No evidence has been offered demonstrating Cordero/SEDC engaged in any activity on

the site which may have exacerbated the problem;

o No evidence has been offered demonstrating Cordero/SEDC had knowledge of a

pollution problem at the site during their leases;

o Cordero/SEDC leased the site(s) in the 1960's and 1970's, prior to the development of

TMDL's and/or any other water quality objectives;

. There are several responsible parties who are properly named in the order.

(Cf. Wenwest considerations at pp.6-1.)

C. Under California Civil Code S3483 Lessees Such As Cordero And SEDC
Are Not Liable For Nuisances Created Prior To The Leasehold.

Califomia Civil Code $3483 assesses continuing nuisance liability only upon owners and

former owners, not lessees. The plain language of $3483 reveals that the legislature explicitly

excluded lessees from liability for continuing nuisance:

"Every successive owner of property who neglects to abate a continuing nuisance
upon, or in the use of such property, created by a formet owner, is liable therefor

SUNOCO, INC.'S SUBMISSION OF EVIDENCE AND POLICY STATEMENTS PER PROPOSED DRAFT HEARING
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in the same ûranner as the one who first created it." (Cal. Civ. Code ô 3483;
emphasis added.)

Even if the Regional Board were to somehow fìnd that Cordero and SEDC were

constructive owners of the site(s) (which they were not), these entities would still not face

liability under California law, because it is well-established that ". . . there is no dispute

in the autlrorities that one who was not the creator of a nuisance must ltave notice or

knowledge of it before lte can be lteld fliubleJ." (Reinhard v. Lawrence Warehouse Co.,

4l Cal.App.2d74l (1940) (emphasis added), citing Griesby v. Clear Lake Water Works

Co. ,40 CaL.396,407 (1870) ;  Edwards v .  Atch ison.  T.  & S.  F.  R.  Co. ,  15 F.2d 37,38

(1926).) Moreover, "[i]t is a prerequisite to impose liability against a person who merely

passively continues a nuisance created by another that he should have notice of the fact

that he is maintaining a nuisance and be requested to remove or abate it, or at least that he

should have knowledge of the existence of the nuisance." (Reinhard, supra, at 746.)

While Wendy's was a former owner (a fact distinguishing its potential liability from that

of lessees Cordero and SEDC), the Wenwest decision zs analogous here in that the State

Board recognized that "[h]ad a cleanup been ordered while Wendy's owned the site, it

would have been proper to name them as a discharger. Under the facts as presented in

this case, it is not." (Wenwest x p. 6.) Here, the State Board did not order Cordero or

SEDC to cleanup while they held leaseholds, thus, it would be improper to name them as

a discharger under either the cases listed above or the Wenwest decision.

The Prosecution Team's allegation that "an ongoing discharge is and was

occuning" (July 16 letter at p. 1) is insufficient to trigger liability on the part of Cordero

and SEDC since, in addition to neither having been an owner, no evidence is presented

proving that either Cordero or SEDC was on notice of the fact that it was maintaining a

nuisance and had been requested to remove or abate it, or that it had knowledge of the

existence of the nuisance. Moreover, if the Prosecution Team is now asserling that a

nuisance was occurring at the time Cordero and SEDC held the leaseholds, it begs the

question as to why the Regional Board did not require investigation or remediation of this

alleged nuisance at the time, some 30-40 years ago. If the Regional Board was not aware

of the nuisance at the time, there is no reason to believe that a geothermal lessee not

engaged in mercury mining had knowledge that a continuing nuisance existed on the

leased property.

SUNOCO, INC.'S SUBMISSION OF EVIDENCE AND POLICY STATEMENTS PER PROPOSED DRAFT HEARING
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The Prosecutioi Team fails to provide any legal or factual basis for the

conclusion that either Cordero or SEDC has legal liability as an "owner" and, therefore, a

discharger, under a continuing nuisance theoly. Thus, the Regional Board's attempt to

name Cordero and SEDC as dischargers is unsuppofied by California law and must be

denied.

Even if the Prosecution Team offered any factual or legal bases for liability

(which it has not), the Prosecution Team's assefiion that liability under CWC section

13304 is 'Joint and several" is erroneous under the recent United States Supreme Courl

decision holding that divisibility is appropriate where aparty can show a reasonable basis

for apportionment. (Burlington Northern & Santa Fe Railway Co. et al. v. United States,

(2009) 129 S. Ct. 1870.) In Burlington, neither the parties nor the lower courts disputed

the principles that govern apportionment in CERCLA cases, and both the District Court

and Court of Appeals agreed that the harm created by the contamination of the Arvin site,

although singular, was theoretically capable of apportionment. (Id. at 1881.) Thus, the

issue before the Court was whether the record provided a "reasonable basis'? for the

District Court's divisibility conclusion. (Id.) Despite the parties' failure to assist the

District Court in linking the evidence supporting apportionment to the proper allocation

of liability, the District Court ultimately concluded that this was "a classic 'divisible in

terms of degree' case, both as to the time period in which defendants' conduct occurred,

and ownership existed, and as to the estintated maximum contribution of each party's

activities that released hazardous substances that caused Site contamination." (Id. at

1882; emphasis added.)

Consequently, the District Court apportioned liability, assigning one set of

defendants 9Yo of the total remediation costs. (Id.) The Supreme Court concluded that the

facts contained in the record reasonably supported the apportionment of liability, because

the District Court's detailed findings made it abundantly clear that the primary pollution

at the facility at issue was contained in an unlined sump and an unlined pond in the

southeastern portion of the facility most distant from the defendants' parcel and that the

spills of hazardous chemicals that occurred on that parcel contributed to no more than

10Yo of the total site contamination, some of which did not require remediation. (Id. at

1882-3.) Thus, the Supreme Court recognized that ". . . if adequate information is

available, divisibility may be established by 'volumetric, chronological, or other types of

SUNOCO, INC.'S SUBMISSION OF EVIDENCE AND POLICY STATEMENTS PER PROPOSED DRAFT HEARING
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evidence,' includirig appropriate geographic considerations." (ld. at 1883; emphasis

added.) Although the evidence adduced by the parties did not allow the court to calculate

precisely the amount of hazardous chemicals contributed by the parcel to the total site

contamination or the exact percentage of harm caused by each chemical, the evidence did

show that fewer spills occurred on the parcel and that of those spills that occurred, not all

were carried across the parcel to the sump and pond fi'om which most of the

contamination originated. (ld.) Because the District Court's ultimate allocation of

liability was supported by the evidence and comported with general apporlionment

principles, the Supreme Couft reversed rhe Court of Appeals' conclusion that the

de.fendants are subject to joint and several liability.for all response costs arising our of

the contamination of the facility. (Id.)

It is well-established that "litigants may not invoke state statutes in order to

escape the application of CERCLA's provisions in the midst of hazardous waste

litigation." (Fireman's Fund Insurance Compan)u v. Cit)¡ of Lodi, 303 F.3d 928,947 n.

15 (9th Cir.2002).) Similarly, because "ff]ederal conflict preemption fexists] where
'compliance with both the federal and state regulations is a physical impossibility,' or

when the state law stands as an 'obstacle to the accomplishment and execution of the full

purposes and objectives of Congress"' (Id. at 943), the Regional Board may not - in an

attempt to assess joint and several liability - assert any state law provisions that would be

inconsistent with Burlington, and applying its holding to the facts outlined herein related

to Cordero's or SEDC's de micromis geothermal leasehold operations at the sites,

apportionment is appropriate and there is no basis for the Regional Board to find Cordero

jointly and severally liable for mercury contamination caused by any other discharger

based solely on geothermal leases.

D. Analogous Federal Case Law Reflects California Law And Sugqests That
Cordero and SEDC, Merelv By Entering Into Geothermal Leases. Did
Not Constructively'úOwn" Or Otherwise ó'Operate" Any Mine Site.

In a related and therefore relevant context, federal law reflects the same legal principles

as those adopted in the Califomia legislature's codification of nuisance law in Civil Code $3483,

and does not support the imposition of liability upon former lessees Cordero and SEDC as

"operators" or "owners" under CERCLA.

A. Neither Cordero Nor SEDC V/ould Be Considered an "Operator" Under CERCLA.

While the draft Order suggests that Cordero and SEDC can be considered "dischargers"

SLINOCO, INC.'S SUBMISSION OF EVIDENCE AND POLICY STATEMENTS PER PROPOSED DRAFT HEARING
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under CWC $$ 13267 and 13304 because of their alleged status as "owners or operators" of the

site(s), analogous federal case law appliecl to the facts of this matter demonstrate that, as to the

mine waste at issue here, neither Cordero nor SEDC qualify as either an "owner" or an

"operator" with liability for the mine waste. Under federal law, a finding that geothermal lessees

Cordero and SEDC were "operators" of the mercllry mine would require a showing that they

managed, directed, or conducted operations specifically related to the pollution at issue, that is,

operations having to do with the leakage or disposal of hazardous waste, or decisions about

compliance with environmental regulations. (See United States v. Bestfoods, 524 U.S. 51,66-61

(199S).) Yet, the Prosecution Team offers no evidence that Cordero or SEDC conducted any

operations related to the mercury mines or any related materials. Moreover, the terms of the

geothermal exploration leases entered into by Cordero and SEDC do not support a f,rnding that

Cordero or SEDC were "operators", and several cases support this conclusion. (See, e.g., Nurad

Inc. v. Wm. E. Hooper & Sons. Co.. et al. ,966 F .2d 837 ,842 (4th Cir. 1992) (court refused to

impose "operator" liability on a lessee of a building for contamination that occured as a result of

leaks from underground storage tanks built by the prior property owner that occurred adjacent to

the leased building during the tenant's leasehold); Kaiser Aluminum & Chemical Corp. v.

Catellus Dev. Corp. ,976 F .2d 1338, 134l-1342 (gth Cir. Cal. 1992) (fR]eiterating the well-

settled rule that "operator" liability under section 9607(a) (2) only attaches if the defendant had

authority to control the cause of the contamination at the time the hazardous substances were

released into the environment; CPC Int'I. Inc. v. Aerojet-General Corp .,731F. Supp. 783,788

(W.D. Mich. 1989) ("The most commonly adopted yardstick for determining whether a party is

an owner-operator under CERCLA is the degree of control that party is able to exert over the

activity causing the pollution. ").)

The United States Supreme Court's decision in United States v. Bestfoods, 524 U.S. 51

(199S) clarified the test for "operator" liability as follows:

fU]nder CERCLA, an operator is simply someone who directs the workings of,
manages, or conducts the affairs of a facility. To sharpen the definition for
purposes of CERCLA's concern with environmental contamination, an operator
must manage, direct, or conduct operations specifically related to pollution, that
is, operations having to do with the leakage or disposal of hazardous waste, ot
decisions about compliance with environmental regulations." (United States v.
Bestfoods, 524 U.S. 5l at 66-67 .)

Here, no evidence is adduced that Cordero and SEDC acted to "manage, direct or

conduct" the mercury mining operations that gave rise to the alleged mercury pollution at the

1 0
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Site such that they could be considered "operators" of the Site. Furtherrnore, Cordero and SEDC

did not have the authority to control any mercury mining waste at the Site, let alone exercise any

"actual control" over the Site, such that they should be considered operators. (See generall)',

leases referenced in Attachment B of the Prosecution Team's Evidence Document.) Indeed. as

discussed above, there is no evidence Cordero or SEDC were even aware of any nuisance caused

by mercury mining waste at the site(s). Thus, in accordance with the Zoecon and Wenwest

decisions and Civil Code $3483 discussed above, and under analogous federal law, Cordero and

SEDC cannot and should not should be considered liable as "dischargers" under the California

Water Code because, as mere geothermal lessees (pursuing the environmentally beneficial goals

of developing renewable energy sources), they could not have arguably become "operators" of

the historical mercury mines or mining waste on the Sites.

E. Neither Cordero Nor SEDC Are "Discharqers" Under CWC Sections
13304 and 13267 As A Result of Their Geothermal Leases and
Exploration Activities.

Even if there was any mercury mining waste on any of the parcels leased by Cordero or

SEDC for geothermal investigation purposes, the Regional Board bases the Order on California

Water Code sections 13267 and 13304, which do not create liability for mere geothermal lessees

such as Cordero and SEDC. First, the Regional Board has not met the requirement under section

ß2672 of "identifying the evidence that supports requiring fsunoco] to provide the reporls."

Merely referencing the facts that Cordero and SEDC held geothermal leases is insufficient to

establish that they caused any discharge of any mercury mine waster.' No. has the Regional

Board produced any evidence showing any nexus between Cordero or SEDC and mercury

mining activity at any of the sites referenced in the Draft Order. Again, the Regional Board's

mere identification of Cordero and SEDC as having held geothermal leases allegedly covering

parcels on which former mercury mine wastes allegedly exist does not establish a reasonable or

'  
Section 13267(b)(1) provides in relevant part: "ln conducting an investigation specified in subdivision

(a), the regional board may require that any person who has discharged, discharges, or is suspected of
having discharged or discharging...waste within its region...shall fumish, under penalty of perjury,
technical or monitoring program repofts which the regional board requires. In requiring those reports,
the regional board shall provide the person with a written explanation with regard to the need for the
reports, and shall identifu the evidence that supports requiring that person to provide the reports."
3 We also note that the Draft Order is inconsistent and unfair in its treatment of Cordero and SEDC
compared with the State of California by the Regional Board, in that it names the former companies as
"dischargers" under the Draft Order, but not the State, even though Attachment B to the Draft Order
identifies the "State of California (all quicksilver rights)" as a lessee of some of the sites at issue in the
Draft Order.

1 l
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rational basis for concluding, as the Regional Board apparently does, that these entities have

"discharged" any mine waste.

Similarly, the Regional Board has not met the requirements of section 133044 in namirrg

Cordero and SEDC as "dischargers." As discussed above, the Regional Board has provided no

evidence that either Cordero or SEDC conducted any mercury mining activities or otherwise

"discharged" any mercury mine waste in connection with tlie lirnited geothennal investigation

activities they conducted on the propelties they leased.

For example, paragraph 3 of the Draft Order focuses on"[mJining wuste fthat] has been

discharged onto ground surface where it has eroded into Sulphur Creek, resulting in elevated

concentrations of metals within the creek. ..",leL alleges only that "[tJhe Discltargers eitlter

own, have owned, or have operated the mining s¿7es where Mines are located and where mining

waste has been discharged." (DO pp.2-3; fl 3.) Neither Cordero nor SEDC ever owned or

"operated" the mining sites at issue. Instead, at most, they only held geothermal leases for short

time periods and conducted limited geothermal investigation activities. The Regional Board's

Draft Order is therefore without factual basis as it pertains to Cordero and SEDC since it fails to

cite to any evidence that Cordero or SEDC "discharged" any of the referenced mercury mining

waste. Thus, Sunoco respectfully requests that the Regional Board amend the Draft Order and

any subsequent f,rnal order to not include Cordero or SEDC.

. F. The Draft Order Is UniustifÏed Because The Resional Board Admits That
Added Beneficial Uses Of Sulphur Creek Are Unattainable Due To
Natural Sources Of Mercury and Salts.

The Regional Board's March 2007 {tnal staff report proposed an amendment to the Water

Quality Control Plan for the Sacramento and San Joaquin River Basins (Basin Plan)("Final Staff

Report"), which recommended finding that certain benef,rcial uses are not applicable and

establishing site-specific water quality objectives for mercury in Sulphur Creek. The Final Staff

Report illustrates that the Draft Order is legally and technically unjustified since it will neither

o 
CWC section 13304(a) provides in relevant part: "Any person who has discharged or discharges waste

into the waters of this state in violation of any waste discharge requirement or other order or prohibition
issued by a regional board or the state board, or who has caused or permitted, causes or permits, or
threatens to cause or permit any waste to be discharged or deposited where it is, or probably will be,
discharged into the waters of the state and creates, or threatens to create, a condition of pollution or
nuisance, shall upon order of the regional board, clean up the waste or abate the effects of the waste, or, in
the case ofthreatened pollution or nuisance, take other necessary remedial action, including, but not
limited to, overseeing cleanup and abatement efforls...."
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enhance the beneficial uses of Sulphur Creek nor result in any measurable benefits that justify

the likely cost. (See excerpt from p. i of Final Staff Repoft, attached hereto as Exhibit B;

(complete document located at http://www. waterboards. ca.gov/ centralvalley/water_issues

/tmdl/central-valle)'- projects/ sulphur creek -hg/sulphur_creek_staflfinal.pdf).)5

Specifically, the Draft Order is suspect in light of the Regional Board's admission that

Sulphur Creek does not supporl the MUN beneficial use or the human consumption of aquatic

organisms in light of the fact that naturally occuruing concentrations of totcil suspended solids,

mercury, and electrical conductiviry exceed drinking waler crilerict and ntake Sulphur Creek

unsuitable habitat for fish and consumable aquatic inverlebrates. (Id.) Total suspended solids

and electrical conductivity also exceed the criteria in Resolution 88-63 for excepting the MIIN

beneficial use designation for surface and ground waters. (Id.) The Regional Board

acknowledges that "[t]hese uses are not existing and cannot feasibly be attained in the future."

(rd.)

Because these uses do not exist and are not attainable, none of the promulgated water

quality criteria for mercury apply, so the staffls proposal of a "site-specific" water quality

objective for mercury in Sulphur Creek based on natural background conditions is inappropriate.

Moreover, the setting of site specific water quality criteria that will not establish such beneficial

uses violates the reguirement of the Porter-Cologne Act that Regional Boards engage in a cost-

benefit analysis prior to issuing any cleanup and abatement orders. (See CWC $$ 13263, 1324I.)

While the California Porter-Cologne Act regulates the discharge of waste into ambient waters

and authorizes Regional Boards to impose requirements on waste dischargers, CWC S13263

requires Regional Boards to "take into consideration" the following factors prior to imposing

these requirements: "the beneficial uses to be protected, the water quality objectives reasonably

required for that purpose, other waste discharges, the need to prevent nuisance, and the

provisions of section 13241." (CWC $ 13263.) Under section 13241, the six "factors to be

considered," include "economic considerations" and"water quality condilions that could

reasonably be achieved through the coordinated control of all factors which affect water quality

" Per the Hearing Procedures, Sunoco submits by reference all evidence and exhibits already in the public

files of the Regional Board in accordance with California Code of Regulations, title 23, section 648.3,
including all documents, studies and reports, related to the CVRWQCB Sulphur Creek (Colusa County)
Mining District Remediation located af:

http://www.waterboards.ca.gov/centralvalley/water:issues/miningy'sulphur:creek/index.shtml
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in the arecr; '  (CWC $ 13241 ; emphasis added.)

The Draft Order's requirements that Cordero and SEDC submit a work plan and

investigative repoft related to the "Site" and "mine site" are overly broad, especially given the

expense involved in the essentially existential endeavor of remediating a site that cannot be

rernediated due to naturally occuming conditions.

Moreover, the Draft Order is premature in that it requires investigation and remediation

befole the Board has proven that there has been a discharge of mercury waste from the Central

and Empire mine sites. Paragraph 20 of the Draft Order estìntates that the mercury load from

Central Mine is 0.003 to 0.03 kg/yr or 0.I6Yo of the total mine related mercury load of 4.4 to 18.6

kg/yr to Sulphur Creek. Similarly, paragraph 20 estimates that the mercury load from the

Empire Mine is 0.04 to 0.06 kg/yr or 0.32o/o of the total mine related mercury load of 4.4 to 18.6

kg/yr to Sulphur Creek (CalFed Report). This low amount of estimated mercury loading from

these sites is likely the result of the good ground cover that has developed over the years. The

significant amount of naturally occurring mercury in Sulphur Creek combined with an apparent

over-estimation of erosion of mine-tailings contributing mercury to Sulphur Creek indicates that

the nature of site conditions remains largely uncerlain, and that the Regional Board needs to

conduct considerable investigative work - including the assessment of natural or background

conditions - prior to determining that there has been any discharge of mercury mine waste at

these Sites meriting the assessment of liability for investigation and remediation of the Sites and

Sulphur Creek.

The water quality of Sulphur Creek is naturally degraded. The highest concentrations of

mercury and dissolved solids in Sulphur Creek are found in water from the natural springs that

enter the creek. Mining is not believed to have affected or altered the water quality from the

springs (Regional Board, 2001). Further, it has been reported that a major portion of the mercury

content in Sulphur Creek is from the naturally occurring springs and that the presence of the

mine workings contributes a significantly lesser amount of mercury to the creek. (Final Staff

Report.) Therefore, even if the parties made the considerable investment to remediate all of the

mine tailings, and it were assumed that all of the mercury contributed by the mines was to be

remediated, the overall water quality of Sulphur Creek would remain poor with elevated mercury

concentrations based on the naturally occurring background levels. (Id.)

Statements regarding the erosion of the mine tailings as a key source of mercury to

Sulphur Creek appear to be overstated as a result of the generalized nature of runoff modeling

STINOCO, INC.'S SUBMISSION OF EVIDENCE AND POLICY STATEMENTS PER PROPOSED DRAFT HEARING
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previolrsly conducted. Thus, Sunoco requests that the Regional Board conduct investigations of

mercury background levels and mine site contribution prior to issuing any final cleanup and

abatement order.

G. Sunoco's Witness List. Subiect Of Proposed Testimony. Estimated Time
Of Testimony, And Qualifications.

In accordance with the Hearing Procedures, Sunoco herein provides the name of each

witness, if any, whom Sunoco intends to call at the hearing, the subject of each witness'

proposed testimony, the estimated time required by each witness to present direct testimony, and

the qualifications of each expert witness.

At the October 7 -9,2009 Hearing, Sunoco rnay offer the testimony of its retained

environmental consultant Andy Zdon, Principal Hydrogeologist with The Source Group, Inc.,

3451-C Vincent Road, Pleasant Hill, CA 94523. Mr. Zdon's proposed testimony may reflect the

technical discussion outlined above, as well as any other relevant matters pertaining to the Draft

Order or the studies and reports concerning the CVRWQCB's Sulphur Creek (Colusa County)

Mining District Remediation located at http://www.waterboards.ca.gov/centralvalle)¡/ water_

issues /mining/sulphur creek/index.shtml (as referenced in f.n. 4, above). Sunoco reserves the

right to offer Mr. Zdon's testimony in rebuttal of any argument or technical analysis offered by

the Prosecution Team, any other Designated Parly, or any Interested Persons (as that term is

defined in the Hearing Procedures). Sunoco estimates that any testimony offered by Mr. Zdon

will be 5-10 minutes in duration, but reserves the right to exceed this estimated time limit if

circumstances so warrant. (Attached hereto as Exhibit C is a true and correct copy of Mr. Zdon's

current curriculum vitae.)

ConclusionÆolicy Statement.

For the above-stated reasons, the Regional Board's Draft Order and the Prosecution

Team's Evidence Document improperly identify Cordero and SEDC as "dischargers" without

sufficient legal or factual basis. Moreover, as a matter of policy, it is unfair and inappropriate to

penalize entities engaged in the environmentally beneficial activity of pursuing the development

of renewable energy resources by attempting to hold them responsible for mining activities as to

which there is no evidence they had any connection. Sunoco therefore requests that the Regional

Board remove Cordero and SEDC as dischargers from the Draft Order and any subsequent final

order.
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Reservation of Rights.

Sunoco reserves the right to supplement its Statement with additional legal argumeut and

factual information should the Prosecution Team or any other alleged Discharger or Interested

Party introduce new legal or factual argument in a rebuttal response to tliis Statement.

Respectfully Subrnitted,

DATED: September 15, 2009 EDGCOMB LAW GROUP

John D. Edgcomb
j edgcomb@edgcomb-law.com

Attorneys for Sunoco, Inc.
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heienlær BcqubGd, In å!d Bnder. roådÈ, d(tchee, Ând rlghtå of e8y ¡¡syôrst¡Ë Òr ãdjrcßût

to ratd låtrd,

The t6rbÉ g¡d condltlobs of thts løsôc f,¡G B¡ follÓ!Ús. tô s'tÞ 
_

1. ThtB lôÊ!â Êhall Þe for a tÉrF ôf tr+Enty-Ilvt (2õ) IEB¡Ù from a¡d gff+r

tho dÀta bargof, and Eo lÕng tbè¡eefter se thale la corn¡¡erc{¡l prrodrtctlco od BtêrË'

or of elecclc Þôwer or of Ány otrEÂctåbls nlneral¡' derlwd or producsd StrD tltt

Ftôperty le¡.8ed Lof6rÐd9¡. eld fûr eo 1o¡g g-E r¡ell, ¡g Leesôê tË FrèvEtcd froÞ

product¡g gBtrner ot tìà obltf8ttoDs of l.688s6 hgr€u¡¡der rre euependgd, fq¡ t¡. cau!Êl

ÞerøtoEftg ôot Íortb.

2. thg ln{tlÊl coDsldæâtf.on pÊrd upùB execullot bg¡eof conctltutâr 9ætål
peyablo hereruiter lr edssooe forjuËgl1_tnfllâft, Thoreeltet, untll ous! urô. ¡t

r¡ìe€e ahEU soumonòo ths ilrtllf¡g of a w€ll to tÊåt whetlrer Etüfletout ÞÔrpÉr pot€Etl¡]

o,r ôxtraçtgble ¡BrnÈrsIE t 
";;ä;tältT-',i,*'"iÃ.i*";; 

cas bs .þvotoltûd ôhrËË 0Æ
1êêseü ¡ar5, 7ffi
o ïç'"'cor'-.e='41tff
Eeùt of tbr d¡lllt¡rof euebTãd]Gìbttg*ttoue of L€88Êe tô Þey retrtal ho¡eunder thdf :*t,¡t

tor¡iftête, Alt;E côEsgnclng lhe drllllng of ôt¡ch ssü, l-åsÁgg aball oo¡ttoua -¡'e f"ntr
drrut[g t¡B!8of dtltgêntly ÉÐd lD good f¡l1ù to åutb depth ea LeBsos eball !s5¡¡ p¡s¡¿¡'

tg tsgt wbêt¡É¡ or Dot rufflèlêht powLr potcnttal o! ê:dfÈct¡blo mfnerals tri ÈþFae¡ol¡l¡y
pByb8 qBBnltttsa cån bê dBveloÞed on sald lEnd. tD tbe Êvsn¿ thÈ flrÈt eoll dtluGd ÞB
ürÁ leAesd tÉ¡¡d dÐe8 hot l$lttðÈte or ëBt8b¡lsh tö tÌ¡9 ÀBtlÊfactlorl of IrÊãêê ËudfðlËttt

Pe$E! potôntrÊÌ or ÉxbBctrblÚ tb¡nersts l¡r coübðrêlâlly ÊÊyllg $¡8DÌlttör' ltÁÊgð¡h¡ll
àlthe. ão--un* tle drllllng of c. eseoad 1¡sll on tù¿ leassd ls¡d ¡¡{tll¡ rlã (8, Éolttbt

efter êô¡f}pletlon or ¡bs¡d¿nmenl af EÀtd uell (durtng whlcäaetd øa noltblt prdod.

L¡eees ebiu hot b$ requlred tô pÊlr Êny rontsl herÉundôr), of shåll lbêredtol, oa6-

hêÞçlry upm erçlletÌon ût áFtd Dlx noBtù8rI!Ðrtod, Pq)t !e l.8t8ÐF iü. tforôÛslü

nouthly råntal, oôutåly lb âdvà4cer untll gt¡ch rleâ Ès thg drillt¡g of r ¡roo¡d 9Él¡ --
shs¡¡ be csËEôÞcüd oa-tlre le¡ced lghd. IB tåe event LeEacä eb¡ll tlrill ô t€cóûd ÐÜIl

on tbq lÊaëed lEDd to Bucb doPtb Bê Lesscô sbåll dêêE ProPor to tå¡! YJ¡â-\er Ôr 4ot

sutltcl€nt poìr¡êr potÞntt¡¡ oÈ ð{trsrtable û¡lnersrlå ta cornpçrolnlly Ptyl¡5 quÂDtltlgl

ce¡r be develope¡ o¡ sàtd land, th4b lf Éüêb âecond \+'etl ¿bôð hot lqdlcÈtå or €¡rrbllrb

to tlo rÈùl8fsgttoË of IâBÁêË gulftctètß por,ès potoDttBt or exÈBstBbl6 ßl¡¡Þiall tú.

coffiEr6rclÉlly FBylng qurnrlttÊcr lessee sbÁ¡t sftber coûÌtDe¡Ee t¡s ùfill¡s ôf r tbfrd
weìl oÏì thB le¡¡gd land wttbtb slx (6) ¡oonthe Blter coElÞÌgttot¡ or ßbå¡dDlbGnt r¡f ËÈld

eècoÃd vrsll (dr.utng wbleù 9åld ðltt ¡nonthat perlod l¿ase¿ shÊIl nôt bo reqt¡lrÉü t" 9gü. -
rny rentnl bereunder¡. or L€eaeÞ shsIl tl¡greÞ¡t6r, comnenclng uÞôl g*gtlatlot of rÊld

Élx ï¡cF¡thrt forlod, pay tô L€ËÊor the ÊforêBÁtd E¡ônlhly rental' muthþ l¡ aüvg¡co.

ünltl sucb tt¡Ile âs tbe drllllnB ûf a thtrd well Bht¡l b€ co¡rElenc€d on tüÞ lt¡¡àd lghd]

sr¡d tle provlototla of tttp PE¡egreÞh sbsll be aPPl{cåblo lo Bucb thttd rYell ¡¡ü to ¡ny

end att Ãubeegue¡t BEIIa drllled by Leseee upon the ¡eeaed ¡¡nd unttl l¡e¡Do ¡ùbl¡

bsve dÌllled âÃd ÇoBrpleteat a wË¡l or ìr'e¡¡s on the lceesd ls¡d '¡rttcË D¡sll p¡odÙge or

bg oepsblq of. ploiloctng ôte8Ë ol sutftcüenl power potsÞttÈt G êxftÈchblÞ slDorËlr

tn coÐmercl¡lly paylr¡È qqantltteB. It ltl ð(FreBËIy utitôrßtood E¡d a8¡eedby tbt

IråYilgF beretÉ!

(Á) lbBt lI wtthlñ- tù¡Êr vetrB lroF tlo dele oI tbt¡. egtggEFt
L€Btee shsll hÃve ¡attea ø comPletå obo oÈ þÔÎ9 l¡Þllo or t!¡
¡eBeaat l¡nd åEpå¡Btely or collôcl¡vsly p¡odwtn¡i, or Þ€tn8rqr9gblâ
ofproduçlÍg. steBr¡ì.ol ¡u$lÞtent poY¿er ItotÕbrtÈlr Èt horÞtùÊlbr
delinad, or produeln8. or balug caprble ol produclfiSr 6t ttâgtEbb
ptne¡el¡ of conmsrplsl YÂlug ¿jtd lu com¡osrclÊl gt¡sDtftl'¡¡ t]sn

LeeFor, at lt6 ôÞtloD, mBy coËEldôr Euth ÊttouE4tssro ¡ rltlÊ$lt

Bo$ t8¿ nff't8T
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oq tl¡e pe¡t of LÆBsee heteøder, qÇsPt t[st ff m sÊld llÂta Lètt€ô
la arrgnged tn d¡Ulls3 B weli putsuslt tó tbs ÞrôvislolÉ leræf th¡
Hme [e¡et¡ p¡ovtded for shell bô B)dand¿d lor tå€ portod rtplrtil
by I¡¡sGü to corrplcæ drlufûg o{ EBtd wâll Ê!'d þr â5 sddltloül
pertod af olx Eobtbt to tgst gefd well to rþtsr¡ûl¡è erbôf¡€r 0É Dot
ercþ well a€pÉr8ts¡y lB ot ßúêh Y,Éll tôfetber pltb o¡o ar rtdþ
othor w6lte arè ëÈÞeblÉ of produclog Btôlbô ûf lsfttctEt Ddcrtr
poteDtlBl, or c¡.ttactsbla ¡llÉ$rÊlt ls oorDBsrélrll¡.püyr¡¡
qu.ÈDlittÞa, a¡rd provlded further tbet ü auob rçll oe¡$rteþ !l uot
ãr ¡uch r¡ell logotùor wtth obû or EtoËt ott¿i rult¡ srð Do¡ a|I,¡blÞ
o'fproductËE st6a¡É ûf Éqrt(slent Fows! Þst€Dtlrl, oË ôldrrot$blo
s¡Ínsretrt t¡ coÉserctslìy Þeldñg quàlftË€Á, ü L€ss€E wltbltr'o¡r

. laonth eftèr ÞFl¡Btlon of Brld Blx roohtbB tô8tlD8 pprlod csE$¡o.¡
t[s atrUllng of É.bôtùêr '#6[l oD the len¡Ed lEDd ¡üd con!ùDt¡ô¡ àuoh
drlltl¡S diltgsntly åDd fÁ goad fÈlrh ùå tt4o bÞroI¡ ¡rrovltbit for
Bh6ll bâ, furrbBr øcùended for t¡o Þerlod róqut¡åd by Lðlãåô lô
cobpl€to d¡lltlttE of aatd ee¡l a¡d bo tort sBrûÉ fof r|I Þ61ùt,
st å{oresr¡d, lùo ÞÌovlrlûãt bereofbel¡¡i BltPltcùlÞ |¡ lÈ ür4å
$rbeeguent 'æll whlcà LoBsee rnày Glóc! to dtlu. uÉttl ooEplóttoû
oD tåo lòÉ¡ô¡l lÊhd of oae çr Eoro wo¡lB loltlllthB tàË rGgulrêEB¡tr
of t¡l¡ tuldlv¡ftoô l¡1.

{Þ) TbÀt u vrtåto.. 15 . 
' v6s¡¡ ftott¡ lbs ¿atÊ of tbl! qreenrat

Lepgss ¡h¡ll bavà lallÞd to FeÌß Èr BrrÂh8o for Ê bðbÁ tldÈ ôû)oget-
clel ¡ale or ÉaleE of st!8itt' 8têÊs p'ollÞr or oxt¡¡¡tablo Dùtrrb
produced frott À w¡l or well¿ on tle lslgsd le¡d tba¡ Lèttcr. lt'
ttB ôptton' ErÈy oq¡8tdor Euch cbcûIósÈå¡ltå à defBì¡¡t où¡ tls p*t

of Losgsc bà!Èu¡dèÌ, tt befng ngreed tùrt lf l-c8stt rb*U 0Ê tr
beforo aald datô sht6¡ hto Ë¡¡ ÞFeB¡¡)srt sr agrooFÊutr Þsor4itl¡f
ior tàe purqb¡¡e af trtooür foË 86nerÁtlsa of Èlo0l¡lg psh49! otr ¡¡¡t
aÍ sxtrÀctablê rÊfnerela s¡d laovtd{¡g ¡lso lor tts {lrtÊllÈtl0u o¡
avèIlabfttry ol fsctlttle8 foF luç! pu4loae, or pulDoaee' brr erbloù
Euch âgrgtslen! ar s8toaBtôBts shall Pfovld6 t¡åt ãDy InÚtÞ¡l¡¡lËð
ot Buch fðctltttê¡ ¡b¡ll no! bo reqrtred Þ bo conþtbcÉd stll rftar
s¡¡ sddttlotr¡l portod Õf tÊrtÌl8 tì¿ Forvar Folsntlsl or cornÌÉorolnl
cbârê+ior ol grBDtlty of Êxltectãblâ rslBêrglt of tbo ißU oF uÜlÞ
ob tbr lÉÐsÊd l$¡dr ór untll Ên ¡ddlfloÞsl ÊÞòùEt of ùþÈrÉ oF
ertrBçtcbtÉ blse.Èsl8 ¡¡ flxed lú Éuðb EglssEiß¡toþ ¡EfGs¡4.41¡
shsll b¡ producÞtt frorû r¡Ë ÌÊasÊd lÈod, aush ¡ErseDòeng rÞúI öt
dea'Eqd to bo n oourplluco wtih tlo provlrlmr b+raof.

S. At tuoh tl!âe BÐ IÆ88eø 8bâIl ùâüo d¡lllod end:ccElpleþtl ¡Dy *fll or
woug o¡t tbð loâsôd l¡pd Wblch ÉhÂt¡ ltrdie8te B Áuffïêtðbt Þû\¡rêr pôtôBttÈl Or lù¡ s¡ldoucr
of ext¡Fgtåbþ mluorsl¡ tn cornmerclally P8ybg qu&¡¡tlsð' IrtaÊå sb8ll b*vô tbe ¡t¡Lt
Êt a¡y ttag tbere¡fto¡ to constfuct ÂDd hgtsll fsclltttse for'the cotmorCl¡l ¡slO or sto
of ¡lÊarô or stêa:o powe¡ f¡ro{uced on tl6 lôassd þ¡d or leod4 In the vtcbÛy thefâËf' æ
lçr tbe exl¡¡ctlon of ext.åctÉblÈ ulnernle, or for dsvsloldnÊEt o'f êlect¡lo Dgtrqr IrÞB
the use ol Êham oa ateÐü pÒlr'Èt|¡ ild fo¡ co¡ome¡ol¡l eala tberool, üd Êt ¡üGb 0l$i
to puÌchÈeô fron tl¡e LÆqÊqr trt the fEtr Ee¡Ìtåt vÀlùê tbg ls¡rd êO raqulred ¡¡td u8€d lof

auoÞ purpoaee, gucb fsctltttÞá for the utltl¿atloö ûf rhÕ ¡t¿sr! qI| rtèÈF Þo$þt¡ or tbö
ê*trBctlon pf ÐÉrsctcbìs rôlûôrÊls tlerept CqveloDed oD tåe loB¡ed lÀ¡d' þÊy bê
tBåtBllet¡ or stt¡rât8d ùr tbg lsâÀed lend or cD Is¡do où¡ôr th¡¡.t[o legtçd ¡ssd et I¿¡¡ooir
optfö¡r. U9û¿ ôoÞpletloñ of e wÈ¡l ó! lfl€llt çn t&s teseed l¡ld v¿btch sball l¡dlogt+ ¡'
Êulflcfenr poH/Èr F'ôîônttåI, o¡ oxt¡a¿table rtl$órÂ,Ia ló co¡¡¡rerolslly PByl¡¡l guc¡tftlÚ'
or ùpon tlé côE¡DencsÊøbt of cüs¡uctton or lnetallslton of lBolltllts for thö t¡tlllzrl¡m
gr B¡ls, eB afófèrBtd, oJ etgeu or Btoûb t'öwÈr ôr extrFståÞlg EluerBla, oF ¡{,o'S

Bon 3q¿ il8688-E-
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corôüencÈtD8Dt oI tbg tels ôf Buch atôÊ'tô ol EtesrB PÕEt or Ð+ract¡blg Él!ðs¡lt'

thßE WÐB Ei¡y súch *"*uo"" t¡u monthly rertal Öblt8ÊtlotB of L€rBÞe b€rtu¡(bS

&rll c¿r¡r,

4. LsÉsÈå BbsU À¡vè t¡ê rlgbt tô drlu such sn)l or ¡'ellt oB tùt lêâåtd

lspd Át LßÁcêÉ üqy de€r¡ ¿uerta¡ù øt t¡â ltt¡lpocoe Dorêofi luoludlr¡l tÌtll¡ fcÉ

tå¡ect{on qE refstecltoq potpo"t", provldeit' ìovËvor-r tbËt ûotwttb4t¡¡ül¡|; '!t

p¡ovtdone of thlE leåsB to t¡u ooit¡a.y, I¡¡aô¡ sÈEll utlllz€ for guoh tr¡fpott or

il;;;;;lr ; Þsðh of ù;lê¡rÊd te¡d Âs Bhrll bo rÊa¡ouqblv noocsuuv lor

I.eseeero q¡¡trrêttoBr *¿ 
"*t"iitu" 

t¡eieo! B¡rd Êhêll fatsrfÚrâ s¡ lltt¡e 8ô l¡ ft¡toùrÞrt

poaetblê B¡ltb tbG u.. *o *"up*oy Jtle lçuo¿ lrsdby Lssssr' Fo ruoh *ill

shÁlt tre dr.tued wltùlD - *r"?ióO feat of l¡geÐrt¡ louÉs ôr ru¡founÛlDg but¡dl¡g'

wttbú tbå cof,tcbt Çû l¡rrg'.

ÞrcoÞedo r€celved bv l+reec tot tle 
".tY-:f.TtHi ::i:ji

äilil;id-;v-r¡case trom tbs lsaseá le¡d at.rsd rs trf ttß-

*hc.Ñ;Jt*¡. ioy¡rtv c'n ütåÈ¡B rhÈIl h€-co1¡utelo1.tli

fróF tht le¡¡ed l¡¡it ¡t 8Dd ÊË 6û
powor, ae aucb,
ùe \es!êd leû.
pÈy tþ Lts¡o" 8'c
from tåe sBlo of

Ts PêrGtng (10Ë) otùt nôl

6- LesBeÈ Eb8tl Bot bs rtqu|.fed to accou¡t tg !-etsor fÛr ç¡'6 pry taf

royÈlty or rtÈÊ¡rl stttn pt";;;;;hble nl¡Frâl¡ Ffôitt¡côd by læstoe oa'tlÊ

ls¡¡e¡t la¡d Þrhlcb.Bre not uturc;-' E"tÀ¿ ii 
"olO' 

or whlcÞ r¡o usedby r*c!å¡ l¡ lt¡¡

oprrÁttón3 on or wttà ,uopu"i!ò 
-tí.lu 

r"Ê¡Êd la[d fol or lD consootlçÞ $ùr thr dãedgP-

Bont sDd produotlon of steeo ir ixtr¡cteb¡e ÞlDerðlÊ' ot tq 'lbs ûpofôrlo¡ of f¡¡flttlor

utlli¿sd lu,¡ô gôncrttlô[ or elsåuro-ppr,s¡, o¡ wblch err u¡r¡voldsbly ¡ottr D¡Ùelllsd

Bat ff rr¡çb tfÈÊa' ôt€ÈE p"""iiiti*ui"tsb¡e nl¡sralr a¡o told by LêBcss' L€tt6

sb¡lt hr Bbllrlèd t ' Lossorr¡ ¡oy¡Ity tùé¡È'Û¡,

Boor 39¡ ÌÀcE68g'

i i
i Ì
i
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Leaaee ahell b¡ve tbe ¡tght tg uåe sDd uttllre ¡uch rvet¿r or wrlsr rl8blt
[n, on, Þrcduced Èou or eppufiÉDârIt lo ar c{o8ÊfB$ l¡e löås6rl lE[d EÐ lrsE.t lpåy
rouonaÞly r€qulre lÞ êoüe¿tiÞD wlth itÈ operÂtton¡ oq tbo leaced lâbd [o lu¡tåo¡r¡c+ d
tb€ obJecttgèB of th{s lees€ Ê¡d oJ Ls¡86ôtr buètEösB Â!d ôpersttgD.c, ltlt}out pay.reur
tùerefor Ìo LôEaotr provlded tb¡t euch È8å by Lëâgsð Ùsll be ¡âvful &d l}fovlú¡td,
furthtr, t!!t such ure þ Leseee of åDy çlal6r ô! Y/stsl rt8àtBr Êt dforesEld, attrd¡f
Be of thõ datê hereof pÀsll ¡ot fot€¡ferc ,pith I¡s¡orr¡ loquLreE€ût¡ for Lotaqrr¡ o*¡
uòå tla¡eof for dôbeslie ol 6grtèu1t|J¡'81 purpor€t o¡ the loastd ls¡rd üer t¡þt{tDt eith
LossorrÉ cootrgofuÊl coqJotttnents cnlding a¡ of tÀe dÈ!ë hÞreol ld t!+ ugs t¡smqr-.ø
lBDds qthet rlas tùe tessed lå¡d. Lê88ot tbEl¡ blvo tha r¡8ht to uss fot r¿rt'rrt owÁ
donettrc or sBr¡cultu¡'êl pur¡tocGr ôD t¡ß l6à3âd ts¡d sDy ¡ur?lut $r*ter t€ruttlogffoo
LåEsðårÉ opq¡âttoDo o! tb6 lês.ged lÉhd wblob tE !Þ! reqElr.€d by ló¡cå6 ¡¡1 ttt soqv¡tltt
ôr eFor¿tfÞû¡; pùiovldBtt that L9t8ôr. ¡t ¡48åorr8 expóD8a' ¡bgll na}e ¡dåqu¡lt PfÛr.tglÙs
for tÌ9 1gl¡þ¡ e¡¡d l¡abrF$rillg of tqçþ q¡e¡s¡ ¡¡gF tuob Plscs ór PLã4ôf oD thB lG¡¡ad
lend a¡ LerÈee ÐùÁIl düålBúFte a¡d for tle stolsEe âãd 1l€Bh€Dt, tl règqtrèd. of fucü
wBteE' Ë(Ë¿Þt It afore€åldr È¡y SurPIuB ÌYstêr re8ulllbg tro¡n Lg8gesrtr lc¡lvltlþÚ 0r
opêfÊtlôDt DBy bÊ ùttlt¿ed, dtspo8Êd of or ddalù l'9rth by Lë88üo lE ruÛb ÐaD¡a! lr
L{r¡r¡c sbâll deorû spIroprrúo.

?. Itr ttB evêut Lrsaor at thê tltùô of InÀ¡rttrg tlla lesse oEür a lËsr lbtarèÙt

tÈ iho loÈeöd f8ùd t!ÈD tho Ieo glrcpla êàtÀlo lher€ln u¡d iåôtatô, tbep tbE l.3¡lrì¡ úd'

rôysltteB eccrulng bcreundét thBll be pald tô t¿gÉBqr ln thl ltto¡Õrtlc¡bs wbtÛb lÆgtsrr'

lbtåruEt béarr to tbe o¿ttre fôt â!Ðplo eøtstú tû the leaaed l¡¡ú.

8- Tbera la bereby q¡çReB8¡y Ëáràñted to LeBeor !¡d t¡¡ tårÐÊù tbo rl¡bl

rnd Frtr{tágË tô öor¡vey} usËalË¡ or assl5û, ltr whols or ls lrà¡tr $r to ¿te¡f wltb l¡ iq}

¡D¡åt¡er, subjoèt to tì6 P¡ovl4lon¡ hefGsf, tbÞlr f€EPÞctlYÔ ¡18åtr âbil låtgroðtl lb t¡i¡l

uqder tbfa L.eEtÞ sbd AÍrÉåm.eDt or l$ tbe leased l¡¡d' or t¡€ Etð¡nr ¡tåls lsìürr
elsctrlc !ôvrÉr, or extFÃctsblê lBtÉ¡r8ls, Þrodüêô¿ ôB or fm¡¡ tha ls¡rÞd ttt4 Þt¡î
ln l¡ø ovåbt Lssror rhq¡¡ gs¡1 p¡ tfåDåIer aoy pert or Þtlt¡ ôl thà loåtåd ¡E[d Ôr ¡ûy

Intårâ61 tD lbe storosrld g,Ìtúåstsbls ulnrr¡lrtb¡refrom Logq¡er¡ oblt8ãr¡ðÞt bofb!¡dõù
thlll uot thuoþ be gltsred. thclåt¡eü or söt3¡8edr but L6É!eo ¡¡lày ooltlrruo to 0Þü¡¡r

rh€ loBged lsBd åÈd ropty ald gottle aôDtå ud royaltler ¡c r¡r tËt¡ftty' NÒ otBr5o |!-

oïrhèfthtÞ of LsÈaorr¡ tntsrô8t (l! rùole ot |.b Þå¡t) âbåll b€ þlndtEg upø l¡tt€ô teg¡

t¡û €r$ffettdn of lO Crye ¡ftór L€rrêe ft f|rrDfsbod a c€tttfted Or cdsqu¡tù s"lË.Dü!ty

copy ol Lbé {ôrtÞufoôBt or ¡EetrubôEtr Éftoqtl¡s tuch chrñ3a.

Ð. Ths obltgÉtlob6 ôf l.€s8es Àor.undâr ¡helt be ouepoarbd (buß r'ttåôr$

lËôDå¡lt3ênþ ôf L€êEortó rl8ùtB ûÐd6f (sl or (b) ol ClÉu8t 4 p¡il lùe tglrD sf t¡lr lår¡ó

e¡¡ll ¡¿ êdåndsd, àt tb€ oBBe mey bt, whlle LessEe l¡ Srçrcotcd &o¡q eot!Þlyþg
tho¡eìvllÞ, l¡ crhoh o¡ tn pert. by Btf,urêt, tooþut¡. riottr actlob.s of ù8 glo4ltlr

BCCtdentS. delrys lü lsÀùr!ôrtÁtloB. tüsbtllty tô rêÙu¡é lsbor or B¡lellÉlr b tbO øgl
Fû$tßètr lawg, ¡utoa Ðr rsgúlá.ttont oI stry ñ6dsrÊt. rtqts' ¡ou¡þl9nl cl ofìsr pv(irD-

ñent¡l êE6bèy, Àúthortty or repto8éntÊttvèr t!åbl¡lE, tÞ' a.cÙfàr ôr Êb|€'40ô d!, r

¡¡arket tor contûèrôlål ãÊlô ef EÞEs ûf rleÈE Povr€r or €xtrÀrtåblt lþtsôl$r
dÊvèlôpêd sa or ftqEû t¡ô lcqsed tBsd o! for ÈlGct$lc ¡!Ôh/er dêveloÞeal t¡ó¡åBom ¡ Él

othôr ÀaË6Ès ot GoDdltlo¡a beyotd tha rec¡or¡blo cottrot of LoFÙ€Ó, Ëbpllðt od ¡oÊ

Bt|ltlE¡ to thê cûDttlttÒBù or ôlttéro batetn e¡nolflcolly e¡umr¡nrd'

It r¡. fu¡tl¡er ¡g¡ood lhat tt ât sny ttEôo aiter 6)tþltåtlq 04 twsDvillv'

, yËs¡È fto¡û tlro dato bo¡aof tle productton ôf BtôÈEr or of gloct¡ts Fof)af of C

àÌttcotâbl€ olneralc, tborêtofore dertved or ptodúêed frorû tbs l€åsed b¡r4 cartðr

lor ary cÄrrea olùsr th¡o ouo or üoro of tbs c$¡gec hôrèlÐsbâvð eru¡Esr¿ts4 tùtf

teaae Ebs¡¡ D€vêttùölôËå ¡enato l¡ fl¡¡l fÒrcÊ n¡d ofisoù for en addltfærl parlod oû

orle yðar ¡¡d tbereefter [f, ald ao long ae, hrrlr êô¡n¡DeDoBt úEd caítuGr

dt¡l$€ntly Þnd 1¡ good fatlh ¡be etipr. ÔF€rÂtloüB or prôÊôdu5ot t0 cåu8s r rêrus¡t-

ttoh of tueh productlobr uÐtll guoh Productlon shgll t¡o rÚuDrd.

-!- snr 332 nBä90'
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10. L¿¡reç aball pay sll tÊJtts lôvl6d h L¡a¿eere Btluct¡rr€¡ end btp¡ovg-
tosht8 pIBôêd oD lùe le¡sêd lard by l-oeaeo End ¡b¡ll pay ely ead all taxet rùtob ury b+
Ievled or âs8oBs€d ågBtnÈl B[y pereonal p¡opêrty oE¡ed by L€BBeG or sihlcà !üry bro
producod by L€Eaeê b êoÞB€ctloB s¡lth l¡s¡Õêtc ùÞeraftoa! oa tbo. let¡ed lD¡d. In tbË
6vêDt âny lâJç€o are lôvlcd irr a¡eêÈged F$ÃlnB! tte rlgb! !o Þf:oduoÈ üSÊs¡ sr sÍrspÈ¡b
ròlBorale from 1ìe loesed lÐld or h the event rDy lûc¡€E¡ð tD lbå tÐÉË¡ lávl6d or
åeaeEsöd agâlbst tlÞ lsaeed la¡d ehBll bû bÀ8¡ðd uËËn fås producttoD ËoE rh¡ lüÂ!âd
lsûd Þf ôt€srt¡ or ø)d¡qrtgblô E[Beråla. thôE tn ôltbüf rq$h evoDt LsUaeo chrtl pry
Ni!Èty Pêrse¡t (Ð0*) of âry strch tãr.ea sDd Lesror shÊIl pqy Tttr P€æð$t {10ä t¡or€óí.
Les8ot' sh¡ll ÞÀy a¡l tÐ(eB tëvtEd o¡ aerrered sgalaÞt t¡€ loÀqrd Is¡d !¡ ¡l¡Ëü rrlfbù*
rÉf€renc€ tþ tht þroducuq¡ qf stegô oD å¡üfactÂblo ¡È|¡Þrnlô tÀs¡efrgm ¡Drt ¡hrü Dry.
a¡t tBxos lovled a¡d eaEÊared ÈgêlnEt Bqy Btrd an llEhts to or to ûr l{¡ttb rstlÈtt to t¡.
le¡Fèd la[d uot covøred by tùla Laa¡e autl A¿gee¡nar a¡ú ehsll p8y Ell tEJrer lovt¡d æd
arrÊÞsêú Èssinst BII Btructursr â{d tnp¡eeE¡sot¡ ow¡ed by LåsEoÌ of ÞlFDsd On tùÞ
leÀcód lÀ¡d by ör purgus¡t to p€rõfÊ¡loü of l¡ltor'

lt, L€ssor, qr tl¡ sgâÞta, mcy al all H¡¡e.¡¡ox¡ntno trtd l¡rbd thrl t¡o
wolklngá, l¡stBll¡dsne r4d st¡uohlrë8 tàereo¡ r¡d o¡r.tÂltôbt ûú L€äåês tùsro6, 8¡rd
rDÂy rnãpÈét tbe bpoks ¡rd rscôlds ôf l,ôa8oê vlth tcsltÈct to Eåttrs¡ Fr$ÀrÞ|¡s tÔ t¡È
psy!ÖÉbt of royáItlôt !o lássor. l,6ssÊr rg¡:Êos) gD vrltte! roqueBtr þ fuaDfrb tÐ
L€ÁsoE coplo¡ of ¡uób tÉforE¡tl,a'Á.

Iz. ¿tl the lsbor ùo hr pçrforneú â¡d tDBtsrlBlr to bo n¡¡útaùcd ls tùa
oI'ôs¡tlonB oI Les¡ae bereuìalor ¡bru b6 at t¡å coút.fpd Þxtéå86 oflæas€e, ¡nd ltrÞÌ
sball not ba cba¡geablc wltbr èr lteble forr ÊDy på¡t thoróof, ¡üd I ilteû ths¡l prs'tsat
sBld ¡ûud sgÀlúrt lfo!ú of every cbl'tãótåt à{lËIDË frô¡n tts oDèrBt{Ê!ô tboreoo. Le'r{¡ç,
st tta oe/D €IFêbar, pttûa tô souoroonelng oFerÂtlónB or tlit lga¡ed lând' 8ùgll oütsb ¡qü
6bsll Får¡üâtD sdegudtð $lorhË.aü'r C.ÒElloagBl¡o¡ |lsulsrcû, ¡bd rb¡Ð tlto o¡ûâln gld
h"tÈtÊlü Þubltc lltb¡llty lner¡rlace covÊrÈE! I¡ Ê:nôr5tt of npt lssa ttB¡ f10O'000 fof
o¡rs Fê¡ÞoD snd $gÙ0, 000 for ô¡Ð êuoldeEt, md p,roparqy dÀEÊgÇ lÞruFâsso ctv€rF¡l!
IÞ s4 smou¡rt of Dot l€t¡ tbah $60,000. L¿EBe.s sh¡ll protsc! I¡ß¡aor â€Bf$æ da¡DgtËl
ôf ôvsny *l!d Ènd çhBraotor u,blcb üey bá odcÀålonÈd to aay ol tbo p¡rtbr h.f¡ro ðü
to 8ny ot}€r ¡ts$8oba by re$¡Ou Of tù9 oPalatlons Ò wofhlp8f Of t¡Ô þæsO OE tbt¡¡r
under I-p¡soer¡ coütrol upôD sÈtd ¡èBË€d l¡!d, bul Låã!ôÉ ¿bgll ¡otbg ltgble ùereu!ùE
[n tbe eveDt of the urgllgeaca or wlllful BlÐcoÞduct rl ¡urh på$ùy of pÂrtlgnr PèrteD
or P9¡to!1.

18. t! tbe gvonl Eaybultdlng¡ or pårBcôBlÍßoFêrty thô¡¡ be d8t!¡¡¡d,
deeEoysd or regutlrrt to be yêEôv€d' qr Etr]r gr¡rl¡g lEåd dàErrnJ"Èd, bôotürå.ôl
LêÁrôêrË ôp€rêtioEs on the lesrcd l9[d, Iásreê rbËll bo lloble for pryür¡rr oú iùr
reasohsblo vslue tleraof. ln iÌ€ eveÀr LÊo8ea ßhÁll olÊc¡ tô lotgtè ùlv€lltltG ¡üd
B¡r åoseêê !ôsd tl¡ereþ ou egrlculturel lsnd Rt t¡e ttEo u.Ddðr Èu¡tiv¡lloü' thoni¡*rcel
abÊIl pay tô l¡¡ror A âuE åS¡€ea¡ upoü bGlns€D l.êËsôr ôsd Lcts€s to bg UssDd L¡Foa
tbe valuo of lhe orop ÈètoÊlly (bgtroy€d çr wtlbü.Id fÌoö prodûctloü bJt foàrg¡¡ oI
Ls6âêtt. op€rBtüoBt ìborcon. t por¡ thg vrltlÉn rgqruqt of L€8¡orr I¡¡8ßâ å¡fôår 14
lsy bglôt|' plûw deptb alt plpc tlnrB, €xcæt ltneâ for tùe getherl4¡ s¡d Îlrä¡IlotHËf
of eteàs, snd dlschûgÊ or otl¡er rlater llDeFr r¡hlch ¡t c@6tfl¡Þtr th¡oqgb su¡tlg¡lôd
ftelder'snd r.por¡ glüttÀ¡ rsqúóstr sgreeo to rÞDèà all auppholeo G otbgt e8ûrtrtlør
to uafeguûd llvegtock on sa¡d lÊnd. Upon completlon or ab¡ndon)!ôht of ¡¡fy s'+l¡
drtltGd oü t¡Ê lèÂrèd lBnd. oÌ {¡pür tb6 tôrË¡tErttoB ôf úlð lès8o. LEoEåÞ fÞ¡ll ttvà¡
¡Dd flIl ¡lt auup bolce rqd onçBuattons snd.Bbsu r6ûovÊ âIl d6brlË â¡d thâll l68vö
tbe loc*ron of eusb rËll lü À clòâE û¡d ÊÂ[¡l¡ry ooEdltlon. I¡s8eo tD ft¡ opáro+lont
ou tb¡ loe¡ed lsEd ehg¡l ct sU ttBòB bavc dua à!d pròpor regaril fm tbË rl8[rr rhd
@Dv€llo¡ce. Bsd thÈ brÊtttr welfsre âDd øzlely ol Låsgor åsd ót alt ùÈsdt¡ r¡d
psrbour lewfulty ocgupylng tùé löåsed le¡d, I¡ any vell ùlttÉdby Lot¡åû'hsf.È$dôË
âu.ülct€trt caslùE BËall bg e6t End eeüented tn cuch wrll ¡û ûr tô resl ûlf hoìyD rurflot
wêt€r8 qssu.rr¡ng rbove e dèÞtb ëf or0 husdred feet froB tbr ¡uilecÇ ro úa ôÍ6Df.
tÀEt Lt8sêg ti rÊôSOBBbly oblt go to do under coudltlo¡! aDcountêlEd t¡r ¡uoì nÊl¡'
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14, br th6 êvsrt tÁssee dofaults undsr åny gf ttrÞ ¡¡revlslooä of tàlB LFB8Ðsnd Ág¡êåEsnr aDd fettr ro bogih rn good f¡uh ro reuody Ìbr;;;; ;iril ;'*;iõä",åJtêr 1,¿rlttðú qoilcê ltop Lesso, eo 
-to 

dô, 
"peatfyt¡i il øÈfd pÞ+tco ùe nåü¡râ of ôr¡ohd-ejstlll, then at thê optloD of Ls¡sor tlle l¿e¡s u¡olliJt¡*it¡ c6B$e åbd terI¡l¡¡ø aidaìl rlgàt¿ od leseae tn aùd tô tùe lcs¡ed Innd ¡lsll ¡e ei an etró, 6¡EeDÉ tlaf fÞ tåB ôvÉ¡¡tof Ét¡ch torpfnatlon Ï¡e¡eo BLÊtl bgvè tle tlgùt tô rÈ¡ôÕvc frO¡r¡ lbe lães€d t*d, e¡ 

'

b_erel¡efter provfdçd. all s-urfqc¿ laciltrle8 
"io 

f-pi*Àrrot, of t¡,b.Etro6eor ktnd a¡d.clcecter plrced upon tbe lÉÈÀsd l¡nd by LeBBsr. 
'.¡-essoc 

¡bgf¡ hrvs the ,l$i 
"i*Vttno Þ¡lor or efte¡ defeuit hereundor, upon puy-oni of tùu ,uro of T* flûl¡¡¡¡ (ffô,0trt

to Leesor, Þ qulælÈlm aEd suÌ'readÊr to l¡grãr all rlght, ttflo a¡ú fÉterrst of Lsr!ánlD ûhd tç tÀe lesaed ls¡d, or È!¡y psrt tåereof, aad rberiu¡oa aff rig¡lÀ Ê¡lþ[¡lrÊx[ôf tùô Þâ¡tleB hÀ¡'Þto o[Ê tÒ tbe otàêr e]¡It ceaso a¡à'têimf¡ttó âr to tå€ lÊi¡ir, or åror8ô gutlclstr¡€d gnd su¡rsrdàrôd, s¡v€ å¡d ëxcsÞ! o.g to â.êÉ¡lqeat DrobêtsÐf or t|ûJÉ¡tyqbll8attene of lâr8ee thro pqysblg sg to ì¡htcb i¡s¡¿e aùsll þÞStD ttsÞI,Ê ø f¡¡sol;4ud provtded tåat t¡¡ ths 6vèst.of¡ ÞÊ¡ttBl quttÊlÉlrr ¡¡diurre¡d¡r, Êüy tt¡bq'ôr9at¡h'*tlu bo ¡educed proForttoÞEt€ry to tåe nupúer oi 
"Jtu" 

ro ù6 Ãrss só qùrtðhtbtd å¡dBurEeÄdðrod.

15. LGlsaê s.bnll heve f¡€ ftgbt ¡r â$y uBB e¡d &o¡¡ ttþê t! rlï¡Ç tôremove from tho ¡êBEed ta{ oW a¡d sll b¡chl¡siy, ÊgutpEour, ,Eusturtr¿ lütr¡rlr_t!:Dé Êblprops¡(y óf every ktDd r¡d cb¡¡¿ct¡r ptasø ,ipo ôÉtd tôáÀgd toûd by ôfpwÊu'Dt to þêr¡¡r'¡rôb ûf Lceseo, provrdad tùÂt srsb rä¡novsl ourü be oo4protrdwlthh s rea8ÕnÊble tlt[ê Rftðr tÈrE1I¡trtl@ of tbl¡ leasa tn tùo ÉvôEt ¡uÊb.¡srDwdèhnll occu¡' aftôr tgrÐlìÁltoD of tlfr leg¡e. h lbs evont tåst r¡y aanagó¡ ø l.rrarorrtp'¡.perty ËÀy þÈ ocèaalo'od by thÉ råþùvs¡ of læ8.eer¡ p,foFerty ¡¡ ¿bove rat fontthôb LegÊeê rg¡êsE t0 cotopoh8Àtr le¡¡of fo¡ gucb da¡¡rsr,.

16. leaso¡ befpby eerrsuts ud rgreee to dèfeod ütL to tls lc¡¡td lr¡d
1d:F.teÊ: thet l.eBiÊêr Ât lt! optlo,û, ¡Dâypqy e¡d dlrcherge B4y tåxÇür -"r4rgË;;
$ùÀt deeds or orler IlEr or ô¡¡cur¡¡rreæeJerCeU¡g, lsyteã ort' gfe""r.l on or-rËrb¡t
lhe lêÊaêd t¡Dd, Êd to wbtob Loaaor lg t¡ defoult, ¡ia ìn tho av¿nt L¡gee¡ arcroisõ¡Euoh opllô¡¡, LßBsde Ehsll bê ¡ubrogàred to ür rtgû¡tr oi ¡qy botdã! ot bolde;Ìù;;a{.
tûd Êbgll bÂvo tDe lfght tã râlþbr¡¡Ée irrelf h, ryitytng to tto dlaolr.rge of s¡y rucb 

- '

ürott8È5e' tai. or Þtùúf lle¡ o¡ êÐcuubr¡$cÈ any royaÍter or ttntdlg ic'fUl¡i to
I-secGF hg¡eurdr{'

t?. {s} ThÊ têr¡D,'polr¡Êr pëtôutlâ.trrBa usrd tI tl¡tc lrÊáe glú tárÞgst
to ãnJ v¿ðÌl o¡ cottblÊÊflql ol wolle produglng BtÊÊt rr ate¡¡ü Þôlyer or t!êrra¡¡ ¡b¿¡.ty
ahett sresn rhe nq'¡be¡ of kttoìvertð äl *¡"o*ic ñ;;;^p"blr';;b",;; *ui;;"ãËiì"rtessr Br-âaE lÕq¡èr or tbGFEs¡ energy producãd from år¡¿b weu or Þå¡¡ by roea¡rol tb€ inÈoduolloD tbÈreol lü¡o rr rbå apÞllc¡tt@ thrrëof to,f uttttzrüq thãrrof |s

"?lo:{þn 
wl¡! Èny powår Seno¡ailnE fEclltty qt oql¡lFD¡e¡t de¡tg¡¡d for ,¡rc tborra¡

whlc.h Lo¿see de*p¡q deslrBble tr t|tlllze wtti r€âp€êiùor€ts.

. (b) Ìlo têr¡D t'eufftçlent.!'ovrer potebtlsltr âå Usoat h3ret! ¡brlt b¡dBÉDed to E¡eRn tàÁt yp¡uE¿ r¡d oàsr.actei of sLas, stosm Þoper, oy tåÈrE¡len8rgy produc8d fiom Ê tue¡l or corDblrîü.tlon af rvoll! drtlled on tbà lessed lÊ¡d, nhlch,
ln tho ludg¡üÈbt ôf LessèÊ. BhÉll be ôu¡Jfc¡rnt for thr coBüorclâI ¡slo tber+of, pr
whfcb, tn lÊAge€rq ,ud8tno¡t, shsll wÊIrant ttrs conttruclion öftÈoultlÊr foc. t¡r
coþÛtercl¡l r¡sê Þr selÈ thereof or for tìr uttltzailoû tlereoffoF gÊDBrÊüo¡ êf
elBotÌlc po+rer for Co$merùtsl enlå, or phtcÞ, I¡ l¡e JuJgEe¡t of l¡taes. lråffa¡¡tl
tbè dllltfrlg Þt Edittttøs¡ B'ôllü on rùâ lÊóËsd tÉnd fos the iroduotron õd Ê$ åddlftoù¡¡
QuÊ¡tlty ol afða¡n, atÉAs ¡tow!¡ qr fùor&gl sne¡i!¡ tåe¡eirou.

(Cl lûs foÐ¡T "¡ÈeÊ¡ûtrr "otelg ¡qworu, aüd "tùÊfhrl €rer$r¡r
eha¡l E€É¡ bttùsl ggotssrbll etram, end tball 

"ino 
rÉo* tbs neÈrÀI åeel of tbt

sÈrtà Êbd tbo oEÞrgy pfêrBl¡t ln, rDgr¡ltlüE [¡on, oy leloesed Som o¡ orsatod bg,

i oPFIcIrrL nr¿O¡¡s I'*-"*^.cÛllÏf 
J
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or wbtch É4y be e)rtrectÞct frop, tåo n¡t¡¡råI hâât of-ths EÉllù oF ùo heÃt p6sû€Dt bo¡o,
tbc ¡u¡{acs of t¡ô ôÈrth, lq ïrhstôvè¡ forE su4b bÆ6t ôr easrgy oocurs a4d by wbårayår
IßetÀod, Esràoda, or proresÉBÈ (Dop ôr heÌosllsr l(tov/!) ebtch Eåy,bû uüUt€d fot
tùâ sxtrsÊttço or utt¡lz¡tlo4 of sûcù ¡ert ù, *erË, for elactrto powcr gfr€r^H¡5
Pu¡p'otôt^

(4 fte ters rh¡<hqc¡¡ble E!¡¡erats.r ob¡ll ñêEá Eüy ¡at¡o'rlt
ln EÕluttor¡ l¡ tìe wsU Êüluorca. Bpd ht¡rer¡lr 0,, guu*i proCuccrt frOo ar þ mrab| 

..
of È!y wctl ar rÐ¡lÈ s¡ the le¡god leúd ot þ reer-a of 

"oid"*ro¡ 
urun¡n or pio.ssDloÍpeær prodt¡Èêd f¡:om ar tåo ofl¡u€trcô from ¿¡J¡ rqsb wál¡ or rlru¡¡r,

(Ê) Tbs çsrd rbo!ÐEerclslù u¡ed l¡ cs&rctlo¡ wlih tùs ph,|!$r
"SaË¡bErolBI vâ,lua", "GôtDüGrûlst questttt€g¡', ¡laomne¡plf pfoduoHo¡i, ÉoÞmæOmt¡I
agle (on taler)ttE¡d trcobngù.clal ugeù slsll bo rtesnse ¡6-Ð€un euob q,,"ig¡¡gù ol ,\¡oh
vBlut !'roduôd. sôld o¡ uaadvhtchr ¡Iler deducrl¡g Ici¡earo Ëo,rbå¡ opsrerbs oostr(or oxt¡ËÁtloù aoDtB ln s8sô üt €xþectÞbto rntoer3le¡ rvlll prü¡td6 to Lai¡ee ¡ À+t raurrtover guob co8te sufl¡cfent þ cÊuÊe t-t86€e to Èrrlltôuà Þ¡oìuctton tborsof or þ Elttt to ,

F,ôc:€d 
titb furtùar dôvãlopbûbt or ôrçto¡atoty ôF€r"floo" o¡ tha lqa¡sd laDd uDdårlÀtl le¡¡r.

18. Âny ¡ottcs ûr otùsr ÉoÞbrlcÂüoD lorâuado¡ lroÞ I¡arof to l¡rroG
¡hall bs glven l¡ .rüEltlng by dallvrrtng s¡r,É psr¡oåelli þ Iêrêee oÌ Ëy úeDSDs rs¡r
by re8¡srsrcd or csrùllaed É¡tl, ¡oet*gÞ prciatd, rddreeuea þ t.érr€ü rt

t{s8É¡r Psr¡sr qo., 63}.8o, lllreer EÈ.¡ IJo[ Àngst¡ð, t¡l{f, 90017

c/o l{n,

ald any rottoo or r$her cohEunlcatfo! ¡or8lEitBr ftô!¡ l¡¡s6g tp Lo¡ro,f ú¡¡t hö
EtvêÃ ln f{,rltflg by dèllvcftbt ¡88à trr€rrose¡ly to L¡aaor or by tondta¡ ðrt!Ë.by
rèBtBtê{'€d ø osrtlflod rrell, llûätåge p!€psld, add¡.esgsd ø lie¡ol at3!-E*_y4¡¡rtn¡on

n. lÀnyuotlco mst¡od, ãffim
srB¡l Þ€ g8aEèd gtvÊr ôõd rloåfved ?Z bsuss efter th¡ depo8lt Èêreoi to r!¡ U¡ltrit6tsf.e hÈlr wtrìrt¡ the !ìtÊte rD wùrsh rt¡é lBBEod reud rc atluahd, and If dspo¡rtsd r¡o t!+
Ubtned grÊrqs uru outeldt of ãucb Ðtåts, üh¡ll ôó dð€med Efvên à5d rôcêtveìi, glt tourrÉ¡t8r l¡ô deÞo!¡t of sÊIls |[ thâ Ur¡trÉd Bt¡rår E¡lt. -fte per*trr ¡DBy upÕ[ Írrttt Drcl.lce Ét ety tlne e¡d from il!ûe tg ttbs Oh8lgù tìelr rorpooHve edfreg¡er fof {h.
Fntpoùeu hû!ËoL

lÐ. L€ss6r ¡!By, Ât aùt fl-rÉs or lfoÉ ilËû tô ilEs Íof drtllf!8.
duvslopûiÊnt. or operst¡ng Þr¡poaei, coubl¡¡s rll ôI ÊDy Dâtt of rhu l¡¡r+ã'l¡¡rt t¿to
:a 

oÞoF_8ttbg t¡stt wltù ùty ¡Eüds (l|¡ût¡Èr lcld by f*.eeeã ãr oúËr.r ùd,rvbrtbs¡ ar þût
tj¡a al¡Frâ'e€ r{ ¡ucb lurd¡ l¡qy b€ qeed.for doveto¡r.ent ôü ó}e*tt!Ë plupoøea), ¡ribotbç¡
o.Þ btl BqJ€cent ôr contlgu.ouø, slruaþd tn t¡e dttltrtct or ¡¡iu¡pl ¡Ëeü. il+tO t¡" *Afo¡
ù€ l6ÊËed_lård ls Bfruat€O rehfsb Lôsá€€ desþoÊ to atôvglep oÌ ópórat8 ¡r B ;ttr 

"'-'

ÞrÇvldcfl f[¡¡ tàc totst Àcrotgþ ro be eËbråsed n¡tblo ¡Iy 
"*b 

¿ng¡tog. devcfopåof,
ol ôpe8Éttng e¡lt s[åll ¡ot Ð(eeod ths Bcr€ÊBe cqltetq€d fD tbðe secdôr¡, of t¡!d.
Eueà ¡ r¡rlt ahull ¡6gem t¡ GntËlenco uÞo¡ iø¡ras¡¡ filtog tn tbc óftlca of tbB Corbty
Recc,rdêt ol t!ê Courrty In c,hlch tùc lgagêd lÊ¡d tE Þfruated, r ûûflc€ oI aucb u¡IttÉr-
t¡oÉ-, dôåErlblng sBld urlt. L€sreB shall steo û¡alt a co¡þ ol.euch notlt€ to l,çrror ú
Ito lsef bôwÃ Édd¡€EE. Âny wll (rrhotl:tr o! no¡ ¡çgs!þr¡ l¡,ull) coü¡n€nc€d, ùtltcd,
dr. lul¡g 6sJ/qr rüoouernE rh Eûv Þâ'! of rüch olrðrÊtrñg unt ¡raii r"" .¡i ñrorsï or 

-'

th{¡ leago bs deemed B s,€ll cannÊBcsd, drûl;d., drllil¡f r¡d/or p¡oùoí;t;.rLf
lsBB¿d latrd, â¡d Leeåèð stûrl bevs rbs én,no Ì¡d;to;i oiug;d;r; wuf-rJlee-æ.g
&llllng æd produsln8 óþerstloba upou rùø lsudif¡on tluc O ttnc t¡clusEd $ÈU¡ ¡!yEucb opÈ¡'stthg üÐtt s,¡ L€ÊBoo i,rou¡rt bâve lt El¡Cb ¡Éñ.r. ognBtlqJtâd tbe lcacgti lm. ¿:provlded, borvevsF, tå¡t ¡otnrrü¡etr¡ndrng ürta o¡ s¡y otàir provr¡lo! ôr yrövrrk'ir .ct¡lc leEEOtD ràO s6lrà¡:/r

f
I

I
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(t) pródqct_leD se ro wbicb rqyelly tB pBysble frÒlr ãÀy such
\¡re¡ì or rì€¡l¡ drllled upoo ÊrV Buçù op6râttlt u¡ft. wbártêr
lÒcsted upob thg lep¿ed la¡d or ofÌ¡er ls.hde, Êhpl¡ be stìocâbd
l0 thè lsaeed le¡d tq tåe p¡oporttcrû that tå€ acñâg€ Þf tùÐ
leaE€d lâ¡d l¡ such opâr¡ll¡¡ ùnll b€arE ro tbe þt¡Ì ecraÂge
of Èuob opôråtLÉE wlt, end eucÉ elloolreC potttoã tåÞrc¿f
sball tôr ¿l¡ puj.posèå óf tbtB leÉss bs cøngtdsrsd a¡ heVlq:
bè¡ô Þrôflqeçd ùoDâ ths teååeit lild, ¡¡d tho roy¡fÐ p¡yobIe
under tbts lÉårê ìnltb resl)sct tô tle lea¡eú taËd t¡cluds.l |û
8ücù ôlet'åtlig ulltt shal¡ be pyublr ûôly $!oD ùsr pÌolþ¡ttgÁ

. of cucÞ ÞrôducilqÉ Bo ÂllocÂtôd tùtroto, etd

(2ì U E¡y texe¡ oúsoy klnat ¡rô lrutÈd or asBsE¡Êd ao{ùs¡
ù¡¡ rs¡cge otr ràB brJ Énd o¡ t¡ssq¡r¡ lmprovonelte¡, uy
portlor of $rhrob lS cha¡gsåblê to Lßgso¡ üiþr ps¡a¡fapf fO
bsroof, tåen tba eb¡¡:e oÍ sucå tåx6s tô be borne by icreor
ea provldad lù ù¡lB ¡et8È, abqll b€ In proportlo¡ to tùè ¡hËrr
of tlÞ.pfoducflfB lrom euc¡i oÞ€¡Ettn3 usft sllocárÊd to t&å
Ire¡sd l¡¡d.

.tr to èsoh B[d Âtry suèh oporErllg uÀtt, LóÜ3€ë Êhall b¡vr th$ rlsht to
corr¡lôl4glo. for the pupoee of utl¡t¿tDß, úêllù¡t or procùrslÍS ôr ûsuttry þ:ba
proc€Esad, tùü rteBE or BIG6B pôryEr 8lrd/or üxbaç,tËùle mtnãt¡la llüoú¡oôil lrorn
ruch opsr¡ttug unlt lrtth tbs eto¿rú or Èt€R¡¡ ¡þB€r -U/"r o¡tu"iufjã ;¡i;,t 

--

p¡oduced from otùæ lÈBdg or unlt¡, aø long al tàe I'roducüq f¡o¡ ths uilf wåloù
lncludea ell or gorttone ol tlo leaøetl l¡¡d li ¡regtr¡rÉat. Dster€it of gtu3€it ¡r tÞ
â:ï:h w¡tl Progxoiloni rrnlt producttor ao ¡DÈa¡ur€it, u¡Lred or Euugá ihnu tùoo bo
ÊlloÊrtÊd.to thB toasÊd ÞreBlsec ln Âccorù¡sð wttà (f) ÉbaË,

Al¡of,Bdo¡r, Â¡ ÊfÒrêàsld. of productlon f¡er¡ ¡qy ¡ucb oÞâlÈ$Dg r¡ûtr,
\t hotber to tl¡e I6Ê6Êd lssd or lû tthr 

'pstrner 
to otàer tatd¡ tbereta, ¡¡¡ll cio¡l¡uo

noÈw¿t¡rlÊ$dlng B¡'Ur !.rmlnE$o¿, eltàar fn wbolo or b psrt (by tryreûdsr, ¡orlrltüft
or otÞernr¡so)¡. óf thlB or aåy othêr leåõð covô¡.tDg tÂ[ds lD sucb o¡,srsür$ uútt ¡sfil
euch t¡.bô ea thE gwDÉr of ãì¡gh tãndÞ sball enter lotó F ¡e.sÈ o, ¡gttepg¡t fo drtlì
for or produce or Bbsl¡ dËllÌ for o¡ p¡pf,uss or pórürÍt ôF eet¡ss tùe drllilhg fo! orprodqôtng ef ¡by bÊtt¡¡.âl sts¡r ot êxtrÈctsble Blueralo froùr È¡y g'rù o! Bucb ¡s¡d!,
$,åèråuFe¡ sll such lÀhlà forner:ly l¡cluded |¡r auch operotlng ¡¡lisnal E¡¡ to ütcùrhs ì6Êsô cov€rlrß tù6 saiÉe€bE¡l bevå t üolDåtad, sbclt be;xclùdÊd tÐ dststÉJ¡ltÄg
tho produetlon to be BllooatGd to tlg re8DsEtfv€ len¿r lu ¡qoh oporaH.Bg rnlt gnú tÉ 

-

t¡e âvent of tht fâllure of lroeo¡rA, or iny otbo¡ oy¿táFrr, t(tle år ts s¡¡ypott¡O!
of tù9, lnnd IloludÈd tE êÃt¡ Br¡ch oI!6râgDB u[lt, Buch polf(oú of rucb tead c'U¡
llkewlee bt sr(êluded !n Btlocstlng prorluclton ltop ¡ucb oper¡tlng uËtt, Irrôvldeit,hûÞ¡ever; Lesss€ ehsll not bo h¿lrl to Êccou¡È for s¡y Þfoiocttm r¡loce¡cd to gq!¿
lÈidB tô bó enoluded a¡ ¡Jo¡eealdi lrorr eay rucb operetlng untr u¡16Ê¡ qsd ,*t¡l
LcraÊÊ bÈ-ú actud }nor*leggs of ¡l¡e aîore¿etd ctrcu;shnccs rsqútrlDB ¡Ucb rrclu_
È10û.

?0, fn thr event ¡ny Þ¡.tt oi portton or proylBfûß of thfç ûeiruüürlt
shrll bo foqpd ôr dec¡c¡ed rô be nu¡!,. yotd or uneufoicBsble for eny fêêrûn tlùEfsp
6vÉr by ¡}ly aouft of coÉpstoht rurtoatcllon ûÈ årry gôvþrnmotrÌsl Eßsnoy båulng
aythu¡lV thereovê¡l then eurt In such event orty.euËl pr¡¡, portion or ¡roútefú
f:tl,b: 

åff:ct:d-¡her:bl: snd such ft¡drng, ¡uitns o¡ ¿ectoiot ohalt ¡ot t¡ sry r,q1¡
Êt¡eot liû roÈôtndÈr of thìs Instru'enc or any of the olhsr têrb' or coûútttqntbåEÉof,
or,Ény ¡9êðer Flght8 ûr ôbllgBtlons ÊÞb¡açed lyttÀfB àJty p{oviettD go deolsrot æ ùCvôld or uhenlÒfceabte whlcb âusb .lcBnor rlghte or ablt8allo¡s srË höt or wo¡Id ¡q!
bs sô bsld to ber votd ôr unsnfolcÊÊble, wblch eqld reúararn3 ternr *i 

"-¿ltro"iqìd s.och lEËrBr rfghtB ot obllBBilohBD as eforepsld, çl thla l¡at uÞ¡ent sbEI¡ l€D¡alb

¡

I
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blBdt¡tg. valld and eubslBttDg End lb Jult fôrcB anal êfJsöt b€tneeJr r-be p¡¡He¡ àorctr,
It b¿tng speolt{cålly qde¡eþod ud agreetl lbirt the provtslone be¡eof, Âtrd tùâ låtre:
rtghts o! obll8Èttone erobrâcôd wlthtn.eucb provleloùsr â¡e æveråblo for tùB In¡¡îns$¡of tb+ ¡rovlolonr of tbts ctru¡a.

2r. Tbls Leåsr Ê!d Agreebßnt s¡d ell of thr ùerlsB, cÕtrv!Ë6stf stt
condlrlonr bereof sÈsll sJdeDd to thÞ baûeftf of snd bô bl¡dt¡g upo¡ tå¿ ¡e¡Þrottw..
Êuececeora Brd BsBtgüE of tùe pårttee b.rctÞ,

IN WITNE$6 WIIEREOF, tàê prrilor bBlro g¡r,¡¡ed tlls t¡atrur¡üt ro Þr
duly €xôêûtêd Es of tåü clats beretÊÉìova flrot Uttqa.

EÀ¡L¡BY ¡r¡r8n üf Þoruonrftôt,
r Hrvrdr corgorrÈLm

% B y

E-rfiaFúji-

I,DË8EE

utfùE*¡a r-rtÍÈffi-

-u¡.  ;úL= . .  .* . . . . , . -q. ,-^. . ,

Bon( 3ÐÐ.nË59ã

f¡s+r

¡tr ¿orrgcr.st l¡ rû*rEÈ.rl tt,
¡+û l0rrËâ l| ùt th FdorilÆfiú.
Étt ¡rúüpot Èö Íh. EalbtÐ-I|¡lDr
e¡r¡¡ .¡rü tà. I¡Êà cer|tiil t¡urir-
bA |. Èû rBt l¡tr¡rrt at û.
ü¿lrrflguËd f¡ r¡r¡ ct tùa l¡f
tËtr!¡É lrfrÞ¡rr

-t0-
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ÀÞENDfÐt to f¡ir8¡ ÀED åel¡åffr
DJ\I@ rrìJ*É â, lg6t ù.rÈrr.E
BÀ¡rÆT }l¡¡rga¡¡¿s conrônrimr ¡¿
J. H, r&IdtttäF !¡ IaaSÐB H
tlJlg{f, Døüq CüPÀBfr r¡ t¡lsÍIr

Îbr tol"l,oelng ¡æori¡iafl r¡r nù¡Èi,tnt4 $ ffrr
ûl tÌrs ¡nrogrropb 5 stËlo!5â4 l¡ Èb Då3D !o4¡ ol Èl+ lo¡rçro1¡g
¡,úüc å¡rü gafàgragh 5 ril¡|.Éb tol¡¡r,| tr rd ibrf¡ Þ| d.*ait Èo
ba ÞäsugÌrdtrh 5 of, srld br¡t¡

,. IårtD. È¡¡¡ ¡¡ry Ë|r Ì.üôr ¡¡ ¡Þyr¡W tl|€ IÐæüÈ,
ll$') of ÈS¡ sro¡¡ ¡rærbAi ¡so¡lttil U1' retirr ile Èb Hfi ol
rtr&À, Þr 3!Ê&n Þr¡r.tF¡ r¡ Ít¡rù. prodh¡obd, rrvüd ünil ¡olil bv t¡¡¡ùrüar or ruÈ¡lq r{rrdtr, r¡ lugù. ¡rrod0oãd, Ëvrd anil rolð l¡t ta¡n.
fFF h}¡f låÞE{d' ]'ano rÈ rDd i¡ of thê l}olr¡t ÞÊ GtrlEl¡ on ¿'hr l¡rrf
t5FË- s{iyùùEy o¡1 ¡ËrrD rhrt! br o&pucgd oa t}r bå¡lr g! tìa

Iüd, ftltl¡ ËêEÞreÈ ro ¡rÈracÊ.åble al¡ãr¡l¡, lar¡oõ ¡lt¿l.l .t¡¡y rbb
Ia||er .ãt royåIty 'rôn Põrë¡nÈ l1ô3) +9 Ehâ bdt Ftôëùlldr .frirlcü4
Þy latrat lËoñ tbâ ¡etrc of üfÍlr¡rnrÐ (Ëolrt6t$låg nl¡¡r¡k aù/*
nl¡¡nl¡ l¡r ¡plr¡t,lo¡¡) ¡rro{ußsat ull ÈÈ1€ lrd ¡¡y rall or iltlr *

tbdl¡. trw tÕ lárËor åa Ëoltrl.gy ?cn Þorcent
by IGqEâr fËm È.bè BCL ôÊ ¡l¡Ét¡rlc ¡nd./.qt
È,¡lnûd t¡¡ and orrt¡âccoal tÈoû! Èhr offlrsncr

t5FË- s4yùùEy o¡1 ¡ËrrD if¡^tf¡ ¡e o&plis¿ or ËIr
n:hr l¡¡rd
0t tì.

aE!,Èüs of-Xlr,ourBÈ, hou¡r of olgctrla

¡rrË. êh. ttrsod ¡u$d qè ¡r¡ri r¡ qt ctc pol¡iu oi ôrfg|rr o¡ ¡trr

aElÈüt Of Xlf,ourBÈ, hou¡r of ôlèdÈúÅè tr{]a|or Erh.ràb6d )ry Êha rlra Þt
tUù rù!å¡o, ox rÈ¡ll ba ccþËu!,Fd on r.¡bâtsvrr bo¡tr irälðl¡ rtr¡tl rrin
Éttrrly Ë.í¡!ct Ctc cotËluy Þor¡lon ol ebo {¡¡¡or. frrgæed¡ ¡cortwà{
fl¡trÞ-rù!å¡o, ox rÈ¡ll ba ccþËutFd ön trbât€vrr bo¡tr iùlcl¡.rh¡tt rfiÉa
!üàrly t¡f¡rct tåo cotËluy goftlon Þl Èbo g¡¡orr FlDæedr rcorfvoi:þ
Ltba. frg Èàr ¿ah of tègåa rnd ¡C.lE¡ú ÞqìÈr¡¿ À¡ ruch. Þrcâii?rd
l¡Ëo êh. ttr{6d ¡u$d qè ¡r¡ri u qt cbü polnt of. ôrlst$ ffi- thi l|t||t

vl.dld,^h{r^'tvüË. rr Èô üày rn¡tËtr4, oo¡rçiþ¡¡ io r¡lf
r¡rü tôlil, Ea ôDy¡t¡rü lôlil, oÉ ôr¡y EìêscüI¡, arrÈraüÈcd b,y ¡ôr30r, ¡ðrrç¡irt Egl'rlÊIr.aÞ
Ìrr r&¡ËnÞy PßrËÉ¡rü {2çr.6) ûD ttbi Èbd only Cha EÐr.cuftr, lcr¡r l¡'glh
Êâar of -àÈtrEt.blo¡ by l+srct. Èå/à c¡rrt of tËrñrÞlrHrãtlôô |I¡al r*scagr of, òxt¡ac.Clo¡ by l+srGt¿ Èå/à c¡rrt-of t$arpOrÉãtlOa |¡¡{ |IÈ¡|A*

ùr rf,llqrnso (aÞDÈilnttrg nlnorrh ¡qd¡/o¡ -rìfftlf l¡r ¡olnÈldrl'.¡ü¡
r$5.o|, tnofuiffng urg Úirral ¡atr¡ Ët b¡y ù|.D¡tfó tö r rtrbrtillorf irå
¡ffufsÐ ol lp¡¡o¡¿ oa tþ LlrrÐ lt¡.¡¡ ls ¡lr.¡¡tE¡roÈ ol omr¡r-
¡loo or exÉrrat'lan. IÊ.¡tr ¡Èalt h¡rrr t¡r¡ ¡tiñt to eo¡b¡¡A¡¡.. fgti
Èù. Iq¡F¡r#r ol rËorùg, trrrßspôEtll|rg.. r¡p{lfulirgr ¡olllã9, oE'IlE ¡íi||-
tng, tFT rt$BÐ E rtËEiÊ trûtËr or .rßÈflsrüEÞlt.¡lr4+rÈl¡ Frol¡{ot'ê ftt-
t¡Ò '¡¡ti¿ttlt lmdr vlf.b ùh¡ ¡tê& ôü rÈoEE fþiiËÉ s rxt¡BEbãb¡.r Et{¡fr¡t
pÈcúuffiä ftg o.thos lü'¡dr, Èf¡t tÞtåE, gâagr or EÞt¡|rjra får'nit¡¡tuA-
Èlçr frrr Ëli. rca¡oil ¡¡Þit, rål to oooSrqËà.üsd gny rordorrr raú¡lrt o
tbÐ b¡ûr¡ gË r[çb p¡o{h¡BÈIsÉ rr ro dðÈ6r¡qlrttdl. Irrüer !h¡!l.Dlt:to
¿a¡?gr Èr ôt bcloúr Èb¡ gr*rütþlttEb drry o! r¡nh r¡ô ca|gt þ¡)iÈf tt¡
tcY¡lùln¡ cscnEü Ëd Dl}|qbf.o-fôË tbr prrødln¡ e¡lc¡drr aoatb¿:rÊll
l.t¡ EddÃú n¡ch rgpl$r I|tlHrrEf lôrr€{¡ rhdù.ddltt'st Bo lå!¡bi rtrt.-
rb[rr rütÈl¡f, ËóÍtå É¡Ð bërl| faS c*¡r¡t¡Èloa årÍl daÈåËlÐtlÊË..T!
3ÈGb^soltrlÈy. b Èìre ÈïÈnb Ëù¡È úr ¡r¡s6rr$¿1e¡ 0! rüEtrrl or jar¡¡ü¡tr
rblr Fltr{3l¡,r f¡cn t}* ts!¡od lh¡¡a æ-frca lril}r f'[ tår çnn¡irl.,iúoi
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EXECUTIVE SUMMARY

This staff repoft proposes an amendmenl to the Water Quality Control Plan for the
Sacramento and San Joaquin River  Basins (Basin Plan)  to  make a determinat ion that  cef ta in
beneficial uses are not applicable and establish site-specif ic water quali ty objectives for
mercury in  Sulphur  Creek (Colusa County,  CA),  a  t r ibutary to  Bear  Creek in  the Cache Creek
watershed.  Natura l  sources of  mercury and sa l ts  make Sulphur  Creek unsui tab le for  dr ink ing
and for  habi ta t  for  aquat ic  l i fe  that  is  consumable by humans.  The proposed amendment
would recognize that  the benef ic ia l  uses of  munic ipa l  and domesï ic  supply  (MUN) and the
human consumpt ion of  aquat ic  organisms do not  ex is t  and are not  a t ta inable in  Sulphur
Creek. The Basín Plan currently does not specif ical ly designate beneficial uses for Sulphur
Creek.

Sulphur  Creek does not  suppor t  the MUN benef ic ia l  use or the human consumpt ion of  aquat ic
organisms. Natural ly occurring concentrations of total suspended solids, mercury, and
electr ical conductivity exceed drinking water cri teria and make Sulphur Creek unsuitable
habitat for f ish and consumable aquatic invertebrates. Total suspended solids and electr ical
conductivity also exceed the criteria in Resolution 88-63 for excepting the MUN beneficial use
designation for surface and ground waters. These uses are not exist ing and cannot feasibly
be attained in the future.

Because these uses do not exist and are not attainable, none of the promulgated water quali ty
criteria for mercury apply, so staff proposes a site-specif ic water quali ty objective for mercury
in Sulphur Creek based on natural background condit ions. The site-specif ic objective wil l
protect the beneficial uses of Sulphur Creek that existed prior to anthropogenic disturbance in
the watershed. The implementation actions required to meet the proposed objective are
described in the Sulphur Creek mercury total maximum daily load (TMDL) and the Cache
Creek Watershed Basin Plan amendment adopted by the Central Valley Water Board in
October 2005. This amendment, along with the Sulphur Creek mercury TMDL, fulf i l ls the US
EPA requi rements for  a  TMDL.

FinalStaff Repoft
Sulphur Creek

March 2007
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A n d r e w  Z d o n ,  P , G . ,  C . H G . ,
P r i n c i p a l  H y d r o g e o l o g i s t

Summary

Mr. Zdon is a Principal Hydrogeologist for the Source Group, Inc., a full-service environmental consulting flrm. He
is also Operations Manager for the firm's Pleasant Hill office. He received a Bachelor of Science (B.Sc.) degree in
geologyfromNorthernAr izonaUnivers i ty in l9S4.  HeisaCal i forn iaProfessional  Geologist ,Cert i f iedEngineerìng
Geologist, Certifìed Hydrogeologist, and Registered Environmental Assessor 1. He is also a Registered Geologist
in Arizona. He has more than 20 years of experience in a variety of regional and site-specifìc hydrogeology,
engineering geology, and mining-related projects throughout the southwestern United States, New Zealand and
Peru. His specialties in numerical groundwater modeling include flow and groundwater / sulace water
interactions, contaminant transport, and dual-phase flow. His work experience has included hydrogeologic and/or
expert evaluation of groundwater contaminant problems at facilities that include pipelines, peiroleum bulk facilities,
manufacturing facilities, along with general fuel, aìrport and ski area facilities. As an expert hydrogeologist, he
has evaluated and modeled complex hydrogeologic conditions. He has been retained as an expert for a total of
four litigation cases. As a result of these expert cases, he has provided one declaration, been deposed twice, and
tesiified in court on one occasion. These cases have involved a70+ yeat old leaking oil pipeline, a 7,000 gallon
fuel release in fractured volcanic rock above a town water supply system, a water rights issue concerning a spring
system, and a mining-related issue. He is recognized as an expert in the area of numerical groundwater modeling
and has been an instructor at California Staie University, Los Angeles in Groundwater Models and Management.
He has also received Certificates of Commendation and Appreciation from the California Board for Geologists and
Geophysicists for volunteering as a subject matter expert for the Board.

Project Experience

. Served as expert witness and Manager of environmental activities associated with a 7,000-gallon gasoline
release that occuned during 1999 in faulted, volcanic tenain in the Eastern Siena Nevada. Work conducted
at the site has included characterization of bedrock units including ihe use of rotary drilling and oriented-core
drilling, surface and down-hole geophysical surveys, and extensive vapor and groundwater sampling.
Ongoing remediation has included vapor extraction within the vadose zone, and a multistage groundwater
treatment process. Mr Zdon had previously conducted environmental activities including site
characterization and remediation (excavation of petroleum hydrocarbon-impacted soils) leading to site
closure prior to the 1999 release, He also served as designated expert and providing testimony (deposition)
concerning pre-existing site conditions and fate and transport modeling.

. Served as expert witness for property-owner concerning hydrogeologic conditions associated with leaking oil
pipeline impacting private property, San Luis Obispo, California. Work Involved reviewing existing data
concerning site soils, fate and transport modeling, aquifertesting, etc., conducting limited field investigation to
confìrm conditions, and testimony (both deposition and in court).

¡ Served as an expert witness with regard to a water rights dispute concerning a spring used as a domestic
water supply in the Mono Basin, Mono County, California.

. Hydrogeologic characterization of Arco Pipeline Company Terminals 2 and 3, Port of Long Beach, Califomia.
Program Included soil sampling, well construction, destruction of previously existing wells, groundwater
sampling, hydrocarbon bail-down testing, and aquifer testing. Also developed dual-phase flow model (for
groundwaier and petroleum hydrocarbons using MARS) to evaluate remedial alternatives at both terminals.
This complex modeling effort accounted for tidal fluctuations, and their effects on groundwater levels and
transport of light non-aqueous phase liquids.

. Served as consultant to Mono CounÇ conducting groundwater availability assessmenis for several Mono
County communities. Work included conducting fìeld reconnaissance activities, developing groundwater
recharge estimates, evaluating local groundwater budgets, identifying potential future impacts due to regional
growth, water quality issues, etc. He has also provided hydrogeologic support to the County of Mono with
respect to reviewing and evaluating groundwater modeling conducted to evaluate potential impacts caused
by expansion of a geothermal plant in Mono County.

. Hydrogeologic consultant for the Owens Valley Indian Water Commission through the development of
hydrogeologic daia gathering, development of conceptual models for the Lone Pine Reservation, Big Pine
Reservation and Bishop Reservation areas of the Owens Valley, and development of numerical groundwater
models for each of these areas. The models developed provide these Paiute/Shoshone tribes with tools to
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Project Experience (cont.)

evaluate the impacts on local reservations of water resource activities conducted by outside agencies.

. Groundwater flow and solute lransport modelìng (il/ODFLOW and I\4T3D) to evaluate potential effects of
solvent, petroleum hydrocarbons, insecticide and/or herbicide spil lage in planned artifìcial recharge facil i ty
along the Santa Clara River in Ventura County, California.

. Finite element modeling (SEEP-2D) of groundwater seepage with respect to evaporation ponds for a
proposed winery, San Luis Obispo County, Califomia Results were used to evaluate pond-sizing, potential
effects of seepage with respect to the stability of nearby slopes, and to evaluate the volume of effluent that
would reach the water table at that location.

. Finite element modelìng (SEEPA/V) of groundwater seepage with respect to mitigation and sludge
reclamation for closure of the Manukau Wastewater Treatment Plant, New Zealand. Groundwater modeling
was used to evaluate groundwater and surface water interactions and the associated volume and locations of
potential seepage into the plant's evaporation ponds before and after reclamation.

. Provided technical oversight for finite element groundwater seepage modeling (SEEPM) and hydrogeologic
evaluation of tail ings mitigation, Coeur Gold Golden Cross Mine Tail ings lmpoundment, New Zeaiand.
Modeling was conducted to evaluate practicability of tailings dam dewatering schemes.

. Consuìtant to Mammoth Mountain Ski Area in a joint project with the Mammoth Community Water District
regarding water resources issues associated with a proposed land transfer with the Inyo National Forest.
Work involved developing conceptual model and assocìated preliminary numerical groundwater flow model of
an eastern Sierra watershed, conducting fìeld ìnvestigations to evaluate hydrogeologic parameters identified
to be sensitive in the numerical model, and fìnalìzing the numerical groundwaterflow model through updating
parameters and boundary conditions based on data obtained from the field investigations and pelorming a
transient calibration. The fìnal numerical model was used to evaluate potential groundwater impacts of the
nrnnncpd nrnient

. Hydrogeologic consultani to the Tri-Valley Groundwater Management Distrìct (Chalfant, Hammil, and Benton
Valleys), Mono County, Califomia with respect to analyzing the potential impacis of a proposed groundwater
export project by the USFilter Corporation. Work included field surveys/reconnaissance of existing
groundwater conditions in the Tri-Valley area,

. Technical consultant to the Inyo County Water Department regarding a proposed groundwater export prolect
by the Western Water Company in the Olancha area of Inyo County. Services primarily included providing
technical oversight of aquifer testing activities conducted by Western Watels consultants.

. Groundwater modeling (MODFLOW) for the Harper Dry Lake Valley, San Bernardino County, Califomia.
Modeling was conducted for this Mojave Desert basin to evaluate the feasibility of developing a well field to
support the construction of a proposed solar power facillty.

. Groundwater flow modellng (MODFLOW), water-budget analysis, and water right vs. use analysis for the
Lower Virgin River Valley, Spring Valley, and Cave Valley, Nevada. Investigations included development of
recharge estimates for these valleys. Groundwater modeling associated with the Lower Virgin River Valley
highlighted interactions between lowered groundwater levels along the Virgin River and associated
decreases in riverflow.

. Developed the methodology for the "Bishop Cone Audit," a surface water flow and usage auditing procedure
being used by the County of Inyo and the Los Angeles Deparlment of Water and Power as part of their long-
term water management agreement. The audit determines surface water usage on lands owned by the City
of Los Angeles, and derived from an extensive series of natural streams, canals and ditches within the
Bishop, Califomia area.

. Developed fnite difference groundwater flow model (MODFLOW) to evaluate potential groundwater
management activities including artificial groundwater recharge projects, fuiure groundwater production well
placement, and development of source water protection capture zones for the Munieta County Water District,
Munieta, Califomia.

. Developed fìnite-difference groundwater flow model (MODFLOW) to evaluate impacts of proposed
groundwater pumping by the Owens Lake Soda Ash Company on nearby springs along Owens Lake, Inyo
County, California.
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Education

B S., Geology, Northern Arizona University, 1984.

Registrations/Certif ications

State of Caìifornia, Professional Geologist (No. 6006)
State of California, Certif ied Engineering Geologist (No 1974)
State of California, Certified Hydrogeologist (No. 348)
State of California, Registered Environmental Assessor | (No. 07774)
State of Arizona, Registered Geologist (No. 33683)
American Institute of Professional Geologists, Certified Professional Geoìogist (No. 8773)

Professional Memberships

Southern Nevada Section Vice President (1998-1999), Amerícan lnstitute of Professional Geologists
Member of NGWA Monitoring Well Task Force (200'1-2002), National Groundwater Association
[/ember, Groundwater Resources Association of California
Member, Nevada Water Resources Association

Awards

Received Certificate of Appreciation for services as subject matter expert provided to the Board.

California State Board of Registration for Geologists and Geophysicists, 200'l Received certificate of
Commendation for services as subject matter expert provided to the Board.

California State Board of Registration for Geologists and Geophysicists, 2000. Received two certificates of
Commendation for services as subject matter expert provided to the Board.
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